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Thursday, 29 August 1991

THE SPEAKER (Mr Michael Barnett) cook the Chair at 10.00 am, and read prayers.

STATEMENT - BY THE SPEAKER
Budget Speech - Media Personnel

THE SPEAKER: I advise members that during the commencement of today's sitting they
may see some media personnel setting up their cameras. The reason is simply the delivery of
the Budget speech at a later stage. Media people, both those involved in setting up the
television cameras and those taking still photographs for the newspapers, will be seen in the
doorways. I caution members that this will take place and that the media people will be in
the Chamber or around it during the delivery of the Budget speech.

PETITION - JUVENILE OFFENDERS
Cautioning Policy Review - Child Welfare Act Amendment

MR KJERATH (Riventon) [10.05 am]: I have a petition in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned citizens of Western Australia:
Request the Parliament of Western Australia through the Minister for Police and the
Minister for Community Services to urgently review the policy on "cautioning" of
juvenile offenders which we believe has the potential to greatly escalate juvenile
crime and we further request that the following action be taken:
1 . Section Four of the Child Welfare Act be amended to include:

a. First offence for stealing or unlawful use of a vehicle, common assault
and wilful damage to property;

b,. Second offence break and enters, stealing from private property, and
unlawful entry to private property.

2. Oral cautions not to be issued where an offence has already been committed.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 20 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[ See petition No 90.]

SELECT COMMITTEE - JOINT SELECT COMMrffIEE ON PAROLE
Report Tabling

MR CUNNINGHAM (Marangaroo) [10.07 am): I table the report of the Legislative
Assembly Select Committee on Parole and I move -

That the report do lie upon the Table and be printed.
The Select Committes of both Houses are extremely pleased to present to the Parliament
their deliberations and recommendations on parole. The committees, which met jointly and
formally on 29 occasions, received 83 written submissions and 48 verbal submissions and it
had four briefings from experts in the field. The Legislative Council Select Committee was
appointed on 7 September 1989 and the Legislative Assembly Select Committee was
appointed on 28 September 1989. The two committees comprised members from all political
parties represented in both Houses of this Parliament and they worked together harmoniously
throughout the committees' deliberations.
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I extend a special thank you to the hardworking members of the committees -
Hon John Halden, the chairman, Hon Barry House, the deputy chairman, Hon Tom Butler,
the member for Avon and the member for Kingsley. The previous member for Cottesloe,
Mr Bill H-assell, and the member for Ashburton were members of the Legislative Assembly's
committee in the early stages of the committees' deliberations. I also extend a special thanks
to the ex-secretary of the committee. June McKinnon, to the current secretary, Mr Mark
Hi] ditch, and to the research officer, Mrs Jane Burn.
The committees were established at a rime when there was considerable public disquiet about
parole and the sentencing policies. The current public debate has shifted only marginally to
focus on juvenile justice and the devastating effect on the public, the victims of crime. The
committees attempted to address many of the contemporary and controversial issues
associated with parole. It is a complex problem and the general public is demanding a
solution to it. The committees have presented a unanimous report and the
53 recommendations contained in it are based on a number of key solutions. The Select
Committees believed that the safety and protection of the general public was one of
paramount importance and that when people commit crimes of violence against the person
the full weight of the law should be deal: out. Parole should be clearly seen and understood
as part of the sentence and not, under any circumstances, be seen as some believe it to be -
free time. Community participation within the corrective system should be welcomed and
encouraged.
This joint report of the Select Committees examines the sentencing and parole practices not
only in Western Australia, but also in other States and countries. Its recommendations
include a name change that appears on page 80 of the report. The committees became aware
during their discussions that the concept of parole is widely misunderstood, not only by the
general public but also by the media and the prisoners themselves. In its misunderstood
form, "parole" as a term has become tainted and discredited in the eyes of the community.
To redress this misconception, new terminology should be used to reflect more accurately
that parole is a part of the sentence, served and supervised in the community, and that
acceptance of and compliance with the conditions are essential parts of that sentence. Thbe
recommendation of the Select Committee is that parole should be renamed "supervised
community sentence" to convey to the general public and to the prisoner more accurately the
meaning and effect of strictly conditional release.
Other important parts of the report deal with the following subjects: Protection of the
community is paramount, page 80; violent crimes should be severely dealt with, page 85;
abolition of the 10 per cent remission, page 85; a program to explain sentencing, page 88;
and, abolition Or repeal of head sentences of three months or less, except where violence is
involved, page 9 1.
I believe the report deserves the support of all members. It provides a very worthwhile
starting point for those who seek to re-establish public confidence in our legal system and to
reconcile popular opinion with our sentencing process. The debates which led to the
establishment of the Select Committees have since broadened to include issues relating not
just to parole, but also to sentencing in general and the enforcement of law and order as it
relates to juveniles. However, the fundamental issues remain the same; the public expects to
be protected from criminals, and when they are the victims of crime they believe they should
receive at least as much sympathy and concern as those who have offended against them.
The issues of victims' rights and the need for victim support services are not unique to
Western Australia or other parts of Australia. Awareness is growing worldwide that the
psychological damage suffered by victims has been underestimated, and that this damage can
be reduced only by support and sympathetic handling of their concerns after the offence.
Time and time again so many of my constituents who are the victims of crime point out that
they were left alone to cope with their grief and their loss after the crime. This leads to
dramatic expressions of anger against the offender and the system which, to some people,
appears to care more for the offender than for the victim. While not directly relevant to
parole, there is no doubt that the provision of more services and support for victims, and
greater acknowledgment of their loss by police, courts, and the system would assist in taking
some of the heat from the debate about sentencing.
Members will be aware that many of the contributors to this debate argue passionately for
longer and longer sentences, as well as a variety of punishments. There are also those ultra
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extremists - I call them ratbags - who telephone a particular talkback radio program
promoting floggings and even amputations. Unfortunately, this is a reflection of the growing
community frustration with the courts and sentencing process. The committees have reached
the conclusion that the sanction of imprisonment should remain at the top of the sentencing
hierarchy. However, the answer is not the American way of building more and more prisons.
The US prison capacity in 1984 was 400 000; in 1990 it was 1 million; and the projected
figure for 1995 is almost 2 million. Rather, we seek to end the undermining of prison as a
sanction by reducing its use for minor offences, such as non-payment of fines. By
eliminating the sentences of three months or less, the number of people in gaol will decrease
and prison sentences will be reserved for those who have seriously offended against the
community. To illustrate this point, of the 4 988 sentences handed out in the year ended
30 June 1990, 2 549 were for default of fine only. Each defaulter cost the Western
Australian taxpayers between $40 000 and $50 000 to keep in gaol. I draw the attention of
members to the graph opposite page 97 of the report, which clearly illustrates the need for
reform in this area.
The commrittees have acknowledged that the difficulties relating to juvenile offenders,
particularly as they relate to the juvenile crime circle and the high imprisonment rate, are
outside their scope, and they have called on the Government to examine and investigate these
further with a view to developing alternatives to imprisonment for young offenders. Youth
diversion and station placement programs provide some alternatives, and South Australia and
New South Wales have adopted the Northern Territory's drug abuse resistance education
program in schools in an attempt to prevent crime through early education.
I take this opportunity to relate the experience in my electorate, and I am Sure in many
electorates, that drugs play a major role in juvenile crime. The massive increase in the
availability of amphetamines - or speed as it has become better known in the past two years -
has raised serious questions about traditional theories of drugs and drug culture in our
community.
Mr Catania: The member for Marangaroo should relate to the House how members of
Parliament who represent those areas obtained that information.
Mr CUNNINGHAM: I confirmn that the member for Nollamara, the member for Balcatta.
and I obtained that information by going out on patrols with police officers in our electorates.
The notion that demand rather that supply dictates drug use does not apply to this situation.
Amphetamines became so widespread so quickly that it is impossible to believe that
everyone suddenly decided to take up the use of this particular drug. The reasons behind this
sudden increase in amphetamine use, and its impact on the number of juveniles involved in
car crashes and violent crimes require further investigation. The sudden appearance and
destructive nature of this drug undoubtedly contribute to many of our problems, and raise
questions about any deterrent effect of sentence on offenders who are under its influence.
A significant part of the report refers to sentencing practice as it relates to Aboriginals in the
criminal justice system. The special difficulties in dealing with Aboriginal offenders in
relation to sentencing and parole reflect the broad issues involved in justice for Aboriginals.
The committees found that many of the earlier recommendations are of particular importance
for Aboriginal offenders; for example, short prison sentences were found to do more harm
than good and, while imprisonment should be seen as a sentence of last resort, a wider range
of alternatives to custodial sentences should be developed. The committees also recommend
that the employment of more Aboriginals should be encouraged at all levels of the criminal
justice and corrections systems. It is important that recommendation 18 on page 94 of the
report, regarding a campaign to explain the sentencing process, be taken further.
I take the liberty to speak here not just as the member of the Legislative Assembly Select
Committee responsible for delivering this report, but also as the member for Marangaroo. I
feel it is important that the House be acquainted with the views from my electorate because
the loss of confidence in the system is at its greatest in electorates such as Marangaroo,
Balcatta. and Nollamara. The message to the House from my electorate is that the majority of
people have either been a victim of crime or have had a family member or neighbour who
has suffered as a result of crime.
The message is very clear that they do not want any more schemes dreamed up in the shelter
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of leafy riverside suburbs. They want and rightly demand action. The hard working, long
suffering taxpayers of my electorate warnt the hooligans and criminals who prey on them off
the street. They want them removed from the community. I am constantly assured by my
constituents and the local police that fewer than 80 or so individuals continually commit
these crimes. It is their repeat offences which create the huge statistics.
Mr Gordon Hill: Will you name some of the people in your electorate?
Mr CUNNINGHAM: Not today. That is the clear message I give the House today as the
member for Marangaroo. The victims, their families and neighbours have had an absolute
gurful! They do not really care whether offenders are sent to prison. boot camp or remote
stations - they just want them removed from circulation. This crisis of confidence in the
sentencing process is not new. Some people say it cannot be blamed entirely on the media. I
do not say that. It has its roots in the growing disbelief, right or wrong, that law abiding
citizens cannot rely on the law to remove people from their midst who threaten their life or
property.
I am pleased that this all party Select Committee has started the process of dealing with this
crisis, particularly as it relates to parole. I take this opportunity to point out to all members
that we must act to ensure that our constituents recognise the fact that we do take this matter
seriously. The way in which committee members worked so well and harmoniously on this
report reflects well on us as politicians and provides hope for dealing in future with this
difficult and complex matter. I have much pleasure in recommending the adoption of this
report to this House. I also table the transcript of evidence.
[See papers Nos 537 and 538.]
MRS EDWARDES (Kingsley) [10.22 am]: I am pleased that I was appointed to this
committee in June of last year. I have had less than the two years it sat to assist in its
deliberations before the preparation of these recommendations. It has been one of the most
constructive periods of my time as a member of Parliament working with other members. It
was an all party committee. This report shows that a Select Committee can arrive at
resolutions and recommendations that will benefit Western Australia as a whole. That does
not mean we did not have our own ideas as individuals or that we did not fight hard for what
we believed ought to appear in die report. However, the report comes from a group of
people who wanted to see a resolution that benefited Western Australians. I think it will be a
good sign to the 30 000 people who attended the rally last week. Although I would like to
say to those people that we took notice of them and included some of the recommendations
they put forward in the report, that is not the case. It is the case that their views reflected
many of the views of witnesses who came before the committee in the past two years. It is
important to realise that the views of those 30 000 people are not the result of something that
happened over a short time because of a handful of offences; they are the result of a
community at large being concerned about several things in the justice system.
in the recommendations put forward are some addressing the concerns raised last week. One
relates to the accountability of judges. Judges do take into account in the majority of cases
everything put before them when sentencing a person - such things as their family
background, where they will go in the future and the effect of a sentence on them and the
community. It is not just the judges who make decisions, but also magistrates and justices of
the peace. The community wants consistency and accountability in that decision making. In
his evidence the Chief Justice of Western Australia, the Honourable David Malcolm, said
something which is repeated in our introduction -

The judiciary is not immune from criticism. The robust review and criticism of
judicial decisions is an essential part of freedom of speech in a democracy. Such
criticism, however, must be based on accurate and reasonably detailed information.
If it is right that the public have the right to know, it follows that they have a right to
know the full facts.

That is very important. Recomrmendation 18 of our report outlines the choice of decision, the
meaning and effect of a sentence and the importance of the portion to be served in the
community being emphasised not only to the public but also to the offender. We have
decided to change the name "parole" to "supervised community sentence" because it is
fundamental to the crux of the whole report and to all the recommendations. We believe
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parole has been misunderstood. Evidence given to the committee was that it was
misunderstood not only by the community, but also by parolees. In fact, Aborigines cannot
understand why, once they have served time in gaol, they must have something to do with
parole. They believe that they have served their time. It is therefore important that the
system is explained adequately to parolees and the cormmunity so that they know that that
part of the sentence served in the community, if breached, will result in their going back to
gaol.
The committee reached the clear view that supervised community service, as it would like
parole to be known, is an invaluable part of integrating prisoners back into the community.
We believe that is more the case the longer a person serves in prison - that they also deserve
time out under supervision. There are some prisoners who do not wish to take up that offer. I
hope the benefits of serving part of their sentence on parole under supervision are explained
to them. We have also recommended that if prisoners are on supervised community leave, as
we would like it to be known, the conditions of that leave will be strengthened. We have
tightened up those conditions to the extent that prisoners will be supervised more adequately.
The committee wants head sentences for three months or less for rmnor offences to be
abolished. I will turn in a moment to the sorts of sentences we talked about. The money
saved by fine defaulters not being gaoled will help to put in place programs to assist people
who will be supervised in their community sentences. This is very important. We have
stated in the report that these things will not work if they are not resourced adequately.
Prisoners serving a sentence of three months or less numbered 3 336 in 1989-90 of whom
2 503 were imprisoned for fine defaults. That is a waste of our resources. It is a waste of
taxpayers' money when these people could be out in the community paying their debt to that
community.
We have also recommended stricter rules for being able to recover that fine, because we must
ensure that they do not get away with it. Imprisonment should not take the place of a fine,
but if the person wilfully does not pay the fine, he will go back into prison. That must be
made very clear. We have recommnended certain other steps be taken which are not presently
available in order to recover the fine.
Dealing with sentences of three months or less, there were 374 examples of such things as
keeping the peace. We have 550 examples of justice type of offences. There are 106 other
minor offences. There are 2 506 persons in prison as a result of fine defaults, and that
represents a large number of people being supported by taxpayers. These people should be
supporting themselves and paying off their debt to society, as well as supporting their
families.
Another matter emphasised by the rally last week and which it is important to recognise in
the report of this committee is the fact that victims will have a say when a person is
considered for parole. Victims will be given the opportunity to make written submissions
regarding the conditions of community sentences. They will also be advised when a person
is to be considered for parole. Orders of non-harassment, non-association, or a requirement
that the person not reside in the family home can also be made. It is important that prior to
the release of a person the victim should be notified of the board's decision. It is very
important that they should be given an opportunity to have their say, and they may be able to
bring up factors important to the Parole Board's deliberations which may not have been
before the board previously and may not have come up in the trial itself.
We will become tougher if the recommendations are to be endorsed on repeat offenders. We
will ensure that intensive treatment and supervision programs are put in place. We have also
recommended that special term prisoners should come up for consideration in three years - a
change from now, which is five years - so that they do not automatically get parole. The
board will have to consider whether these people should be released back into the
community. We have given a very clear message to the community, to the Department of
Corrective Services and to the whole of the justice system. We hope that the message to
parolees will also be made very clear. We on the committee believe that parole has a very
important place in the justice system, but it must be dealt with correctly. It must be
resourced. Community programs must be established, and they should be recognised. The
country regions have missed out badly on some of the alternatives to imprisonment. Funds
must be sent to the country regions pro rata with those available to the metropolitan region.
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Another very important recommendation is the review of the Criminal Code in certain areas.
The sentence of imprisonment at the Governor's pleasure at present means that someone
could be considered for release after five years. The statutory penalties for manslaughter,
murder and wilful murder must be reviewed. This committee was established at a rime when
the Tan case was very much in the news, and we all believed then that that sentence may not
have been an appropriate one. However, since that time there has been the Nina case. Again
there was outcry that the sentence was not an appropriate one. We have recommended a
review of the Criminal Code, and I believe that the comparison between penalties for crimes
against persons and those for crimes against property should be reviewed.
I take this opportunity to thank other members of the commidttee. It has been a real pleasure
to work with them. I know that we have worked very hard, but we have worked very well
together. There was no tunnel vision when we wanted to produce something of value to the
community of Western Australia. I take this opportunity also to thank our research officer,
Jane Burn, who did an absolutely tremendous job assisting us throughout our deliberations. I
also thank Mark Hilditch, the secretary to the committee. Without his constant forwarding to
us of agendas, minutes and transcripts of evidence we would not have been as well informed
as we were.
MR TRENORD?1N (Avon) [10.37 am]: I do not intend to go into great detail, but I would
like to reiterate the remarks of the previous speakers about the committee itself, particularly
our chairman, Hon John Halden. He had a very difficult task. He is sitting in the
background watching me and putting me under pressure. This committee was formed in the
heat of the Tan case. The first day we met we had an almighty brawl. I thought on that day
that this committee would go absolutely nowhere. There was a lot of ill feeling and many
hard words were said. Now, something like two years later when an intense situation exists
with juvenile crime, we have come out with this report, but we have been able, as six
individuals and three political parties, to come to an agreement, and that is remarkable. I do
not think any of us, other than our chairman, who must have thought that he could steer us
through the heat or he would not have been there, could have foreseen the position we have
reached now. It is to the credit of everyone involved in that Select Committee.
I wish to speak about two issues, and the first is the accountability of the judges. JPs and
magistrates in the system. It became clear very early in the hearings that there is a correct
forum for justice, and that is the courtroom itself. The courtroom is where everyone should
be accountable. In that courtroom is the person who has to make the decision, the judge, the
JP or the magistrate. We also have the jury, the defence representative, the accused, the
prosecution, the public and the media, and above all we have the Statutes of the land. All
those people should be accountable, and nobody should complain about the heat.
Once we take accountability outside the courtroom we cause problems. Many people
throughout the world and in this State, particularly in the past, have legislated to take some of
the control away from the judges they thought were too tough or too lenient and put the
control in other mechanisms. We have come back to the position where this commnittee
recommends that the courtroom should be the place in the spotlight. If a judge feels some
heat, he should ask himself why. If defence lawyers are not getting enough clients off, they
may feel the heat. I commend the report to the House. If the Statutes are not measuring up
to what people want, that is where the heat should be felt. Any other meddling with the
system just will not work. That is a fundamental part of this report and a part in which I have
a very keen interest. Those members who do not want to read the whole report should read
the 53 recommendations, which will give them a very good idea of the report's contents. I
believe it is a very substantial report, although I may be biased in saying that. It is a very
good report, partly because we have not tried to reinvent the wheel. We have gone over the
history of the matter and the substantial amount of supporting documentation. Our position
was arrived at logically and coolly in the end, although there was some heat in the beginning.
Many of our conclusions were arrived at after reference to past inquiries and points of view
from various sources. The accountability provisions contained in the report are very
importanL. Other members have spoken about other pants of the report, but the accountability
provisions are of great interest to me. They are the linchpin of the report, because
accountability is the premise upon which we should base all of our arguments in the courts;
that is, the court is the arena where everything should happen. Everyone in it should be in
the spotlight and be fully accountable for their actions.
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I refer now to the resourcing of options. Some options that work in the metropolitan area do
not work in country areas, for two reasons. Firstly, they are not resourced - that is a very
important factor. A country community may have only five or six offenders and find it hard
to justify a full time officer to run programs, so something is set up on a part time basis and
thus is not as good as it should be. For instance, in some country towns a juvenile is given a
bucket of paint and a paintbrush and told to paint a fence. It takes him a week to paint the
fence; the community sees him caking a week to paint the fence and considers that option to
be not an option at all. As well, country offenders are far more visible in their communities
than are metropolitan offenders. When they go back to their community after offending, the
whole community knows that they are offenders, and what their offences have been, and in
some cases they are not welcome, particularly if they have offended in a violent manner. A
couple of years ago a very violent offence occurred in Northam. The offender was brought
back to the community's police station as a trusty and the community did not like it because
they did not believe that that individual was doing the ime he should have done. It is the old
story of British justice - not only should it be done, but also it should be seen to be done.
Therefore, enough funding should be made available within the system to allow a full-range
of options for rural people.
Some of the problems happening in the community are quite simple. For instance, I do not
believe the juvenile car theft problem is very difficult to solve. Well over 90 per cent of first
offenders do not reoffend, and the majority of second offenders do not; therefore those
people should never see the inside of a court because, no matter what is done to them, they
will not reoffend. However, we need options for the repeat offenders, particularly in country
areas. We should specify options so that judges can examine each case on its merits and
decide whether to send these repeat offenders to a station program, a term of imprisonment,
or something in between. Some years ago I read a report which said that the British system
gave its judges options but the Parliament refused to resource them so the judges stopped
giving optional penalties because they knew they were not being successful. Members in
this House and in another place have a role to play in making sure we fully resource the
options, otherwise the system cannot work. We must talk to the judges - and this comes back
to accountability. I believe the judges should report annually to the Parliament. Thiey should
be able to say to us, "We would have liked to give this option as a penalty but the Parliament
is not resourcing it.' On the other hand, we might say to them that we do not like the options
they are giving. They should be able to make a statement to the people of Western Australia,
and this is where they should do it - in this House or the other place. If that kind of
communication were entered into we would have a far better system in the future.
Some years ago I made a tour of the juvenile prisons in this State and I was appalled to see
the number of country kids who were in gaol. They have a difficulty which city kids do not
have; that is, they come before the same justices of the peace and magistrates repeatedly,
who get sick of seeing them all the time - and I do not blame them.
Mr Marlborough: They are usually the owners of the businesses whose windows have been
broken.
Mr TRENORDEN: That is not fair. Many justices of the peace in my electorate are retired
people who have been public servants; the vast majority of them do not have businesses.
The point is that in country towns those people who make the decisions recognise the faces
of the repeat offenders very quickly. Ther must be options for those kids within their
communities and outside, such as the station programs. As has been said in the report other
States have many different options which we could take up. I will not discuss those options
now, but they should be available.
The report deals in depth with victims' safety. The head sentence of three months or less is
important. During the last election a constituent refused to vote for me. I expect you find
that amazing, Mr Deputy Speaker.
The DEPUTY SPEAKER: I find it amazing!
Mr TRENORDEN: He refused to vote for anybody - he just did not vote. When he was
asked why he did not vote, he said, "I refuse to vote.' He was fined, he refused to pay the
fine and so was put in gaol. He also had a very serious health problem, so he was a real
problem to the system. I believe he was given a sentence of about five or seven days. That
man should never have seen the inside of a gaol. I will give some credit to the system - it
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tried to make him a trusty of the community in the local lockup but because of his health
problem that could not be done because they could not take the risk. I believe he was sent to
the Canning Vale remand centre. It is totally inappropriate that people be gaoled for taking a
principled position. The Avon River needs a bit of work, as do many things in our
community, and chat is where he should have been sent to work, if his health problems had
allowed.
I took a great deal of interest in the Nina case. I spoke to her on one or two occasions and I
believe she was very severely dealt with. This report deals with her case. Nina was charged
with wilful murder. She admitted that was the offence with which she should have been
charged, but the sentencing options of the court simply were not appropriate.
Mr Thomas: That goes against minimum penalties.
Mr TRENORDEN: That is the reason we have recommended a review of the penal code. If
the report is adopted - and I hope the vast majority of it is - the savings that may occur as a
result of a reduction in the number of prisoners in gaols should not be considered a saving in
the Budget. If we do not resource our options we will find that the cycle will continue to
feed itself. We should resource our options - and those alternatives will be discussed for
many hours - so that funds are made available. I commend the report to the House. I urge all
members to read it.
Question put and passed.

BILLS (2) - MESSAGES
Appropriations

Messages from the Lieutenant Governor and Deputy of the Governor received and read
recommending appropriations for the purposes of the following Bills -
I . Appropriation (Consolidated Revenue Fund) Bill
2. Appropriation (General Loan and Capital Works Fund) Bill

HOME BUILDING CONTRACTS BILL
Third Reading

Debate resumed from 28 August.
MR NICHOLLS (Mandurah) [10.52 am]: I wish to recap the points I made yesterday
when I responded to the introduction of my personal circumstances in the process of general
debate on associated Bills. The intent of the Minister and of the Government is to cry to
focus on people who ame deliberately crying to either misrepresent themselves or to rip off the
consumer. Mention was made that the legislation will also protect businesses against
consumers who do not wish to pay - although I rend to think that is not a major focus of the
Minister's intent.
I support any move to try to ensure that we eliminate people who are unscrupulous, the
charlatans or the con men in our society who prey on people or act in a way that is
supposedly in line with custom and practice and supposedly accepted by society. Wherever
possible we should remove those people from the system; we should be harsh in our efforts
to create disincentives for them to continue in business.
Yesterday I referred to an individual, Mr John Clarke of County Component Home Systems.
I did not raise his name in the House for any reason other than to say that this person has
been a constant problem. He has been central in a campaign to try to take advantage of
consumers involved in the building industry. The member for Bunbury would be aware of
John Clarke's activities in Bunbury some time ago. Mr Clarke has moved around the State,
operating in various locations. I understand that he is proficient at operating just inside the
law. The Sunday Tinmes of 25 August contained an advertisement by that person on how to
beat the system. That represents Mr Clarke's attitude. The wording of the advertisement
refers to "No wonky brick or creaky steel framework; cost savings; insulated solid walls; and
special architectural styled plans for your next home." So, this gentleman is already moving
towards placing himself outside this legislation. I understand from the advertisement last
Sunday that the man is now an architectural person;, he is possibly calling himself an

4165



architect or an architectural consultant, If he is not party to a contract, and if he sets himself
up as an architect, he will not be caught by this Bill. He will not be touched by the
legislation.
Mrs Henderson interjected.
Mr NICHOLLS: I appreciate that the Minister is aware of that issue but my point is that this
person is one of the central people that this Bill is supposed to eliminate from the system, or
at least prevent their taking advantage of the consumer.
Mrs Henderson: The signing of a contract will ensure that progress payments are for work
that has been done.
Mr NICHOLLS: The issue is not how my payments were made. The Opposition supparts
the idea of standard contracts. That is a good idea.
Mrs Henderson: And this is the only way to get standard contracts.
Mr NICHOLLS: My problem is that the Bill does not purely deal with builders; it deals with
everyone in the community, whether builders, landscapers or whatever. That causes some
concern. My paint is that John Clarke is still advertising even though we know that his
advertisements represent false advertising. The way in which this gentleman advertises
draws people in -
The DEPUTY SPEAKER: The member for Mandurah may remember the Speaker's caution
at the third reading yesterday. We are now readidressing matters which have already been
raised at the second reading and Committee stages of debate. It is not permitted at the third
reading stage to address again amendments that have been debated and defeated. I do not
wish to stop the member's line of thought but I caution him that the material he is drawing
in - interesting though it may be, and relevant to the Bill - is not permitted at this stage.
Those matters should have been discussed at either the second reading or the Committee
stages. The member will need to find another avenue to raise the matter with the Minister.

Point of Order
Mr CLARKO: Mr Deputy Speaker, you have correctly indicated that at the third reading
stage of debate there is an element of greyness. Apart from what you have said, it seems to
me that if the division which took place and which was lost had been carried the situation
would be different. One could develop arguments at the third reading stage saying that this
was a weakness if something went wrong. That may be acceptable if put in the terms that the
legislation hooks onto the failure of an amendment.
The DEPUTY SPEAKER: This is a grey area. One precedent, as I understand it - although I
have not considered it in detail - is a ruling by a previous Speaker which takes a different
opinion from that expressed by the member. It says that if an amendment is defeated, the
matter is not up for further debate at the third reading stage. I appreciate that there is no hard
and fast rule. However, Standing Order No 294 and its notes say that the third reading
debate is restricted to the content of the Hill, and is not as wide as debate on the second
reading. That is ambiguous but it is meant to ensure that we do not go over ground which
has already been covered. We have not dealt with the case raised by the member for
Mandurah; it sounds interesting. However, the Standing Order still must be observed. I
caution the member for Mandurah in his remarks.

Debate Resumed
Mr NICHOLLS: Thank you, Mr Deputy Speaker. I take on board those points. I do not
wish to delay the House any further. I reinforce the fact that the member for Marangarco and
the Minister for Consumer Affairs made reference to the fact that I have lodged a complaint
with the Builders Registration Board and that that matter could have been resolved had this
legislation been in place. I will not view this legislation on the basis of whether it is to my
personal advantage or disadvantage. The Minister states that the Opposition is totally
uninterested in the consumer, yet I have a real understanding and interest in this matter. I say
with a great deal of conviction that we want to clear the woads for the industry and ensure that
this legislation is as tight as possible for the protection of all members of our society.
However, in reading the Bill, and through discussion with my colleagues, I conclude that
people like John Clarke of County Component Home Systems will not be caught by the
legislation. The intent of the Bill may be correct, but it will not stop the practices of such
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people; he will claim more and more victims, and we will keep amending this legislation so
people such as he cannot get around the Act. We must ensure that the industry can get rid of
these people, and the Minister must pursue that person under the Fair Trading Act, or by
some other means. This Bill does not stop con men taking people's money and then going
into liquidation. This is a serious problem in our society, which has been recognised by the
Builders Registration Board and others. Such builders take on plenty of work and ask for a
five per cent deposit, the money disappears and the client is left high and dry.
I support the spirit and intent of this legislation. Unfortunately, I doubt whether the debate
has resolved the issues. I also doubt whether the legislation will protect people from
parasites like Mr Clarke who prey on our community. It makes me livid to see this person
advertising and getting away with it. I hope that the Minister's department, in cooperation
with its Federal counterpart, may be able to prevent such practices by bringing pressure to
bear on these people.
MRS EDWARDES (Kingsley) [11.04 am]: The debate on the Home Building Contracts
Bill has highlighted that if it is passed in its present form, consumers will be disadvantaged.
They will not be able to have expert evidence to assist them in presenting their cases. Most
consumers are incapable of assessing whether, for example, a crack in a wall is a defect
within the terms of the contract or whether the contract has been performed in every detail.
This involves the many requirements of the legislation. The consumer is entitled to receive
that expert evidence. The Minister for Consumer Affairs is narrow minded in stating that,
"Yes, they can receive expert advice, but that person cannot be paid for providing it." That is
intransigent and should not be accepted by this House. Further, consumers cannot be
represented in cases involving less than $ 10 000 unless all parties agree to it or the disputes
committee decides that a person should be represented. If the disputes committee does not
decide that a person should be represented, or the other party does not agree to it, the
consumer will be disadvantaged once again.
Every time I raised the matter of cost, the Minister did not mention, until the very last clause,
the self-funding nature of the structures involved in the legislation. What will that mean? It
means that a small proportion of the home building industry - as a result of the extension of
the legislation - will be funding the legislation. On whom will that cost be loaded? It will be
put onto the consumer, and the Minister claims to stand up for consumers! The amnbit of the
legislation has extended to associated work, and neither the consumer nor local trades people
will thank the inister for that.
Last night I referred to the Wanneroo Times to see whom this Bill will affect. In introducing
the Bill the Minister referred to home building, but she failed to explain the extension of the
definition of "home building". Under the trades and services section of the Wanneroo Times
many examples can be found of people who will be affected by this legislation: These are,
Les the paver, Larry the slab layer and Tom and Geoff the bricklayers. It will affect
companies like Bluewest Paving, and it is interesting that many of these people are in the
member for Wanneroo's electorate. Another section of the paper refers to fencing installers,
and these people must also enter into contracts. This includes companies such as Quinns
Rock Fencing, Metropolitan Fencing, Dinky Di Fencing, S & L Hardware - which is
involved in discount fencing - and Hardi fencing. This does not cake into account the other
small trades people such as Di Pauli Painting Services, Guy Bart, JR's Painting Service and
others who at present do not enter into contracts. As the Minister points out, they may give
quotes but that is not a contract. A contract is being drafted for a small group only, the
housing industry.
Mr C.J. Barnett: Thie Minister laughs because she is antibusiness and small business.
Several members interjected.
Mrs EDWARDES: The member for Couesloe's comment highlights the hypocrisy of
members opposite. They talk about the Opposition supporting small business, yet who did
they support and who supported them over recent years? Members opposite and their mates
in big and small business had a special relationship they created, and they have the bide to
make such comments about members on this side of the House.

Point of Order
Mr KOBELKE: Mr Speaker, could you give a ruling on the relevance of the member's
remarks to this third reading debate?
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The SPEAKER: For the last few minutes I have been considering how long I would allow
the member for Kingsley to continue with fairly wide ranging second reading-type debate. I
had decided that five or six minutes would be realistic, and after that time had expired I felt
sure the member would get on to the content of the Bill. I see from the member's nod that
that is exactly what she will be doing.

Debate Resumed
Mrs EDWARDES: Mr Speaker, thank you for your ruling. However, it is interesting to note
when my comments start to hurt.
I understand that under Standing Orders a third reading speech is a review of the debate that
has taken place and that is what I am doing. The Minister for Consumer Affairs lectured the
Opposition about supporting consumers, but the Minister will not be assisting consumers or
small business people through this Bill. It is fair to have equitable legislation for both
consumers and smnall business people and when we discussed the contract the Minister said
that it would cover a small group in the home building industry, but thousands and thousands
of ordinary trades people who do not normally enter into contracts will be caught by this Bill.
It will be an administrative nightmare not only for the department but for consumers and
small business people. The Minister showed a lack of understanding of the industry. She
has muddled her way through this debate; she has misrepresented clauses, and the Bill will
not achieve what she wants. It will not stop those rogue builders or help those people who
were caught by Mansard Homes; and it will not help the previous speaker as a consumer in
the home building industry with his problem. That is what the Minister has failed to achieve.
Mrs Watkins: Shush!
Mrs EDWARDES: Am I waking up the member for Wanneroo? I am sorry if she was
sleeping.
This Bill fails to achieve what it should be doing and the Minister has failed to answer some
very basic questions on such things as costs. What will be the cost to the consumer? Was a
cost impact statement carried out as a result of the implementation of this Bill? What
research has been done to determine a cost benefit analysis of this legislation? I doubt from
the Minister's response chat any has been done or, if it has, she has failed to bring it to this
House. Either way she should be condemned for bringing this legislation forward without a
cost benefit analysis.
The legislation demonstrates that this Government, like its Federal counterpart, is a tired
Government; this Minister is a tired Minister. Throughout the debate her thinking processes
were muddled. The Minister continued to highlight that several other States had this
legislation and for that reason we should let this legislation go through. If it is such a
magnificent piece of legislation and so well drafted why is this Bill before the House with
amendments? Why is this Bill different from the Bill that was brought forward last time? It
is because of the muddled thinking processes the Minister must have exhibited in her briefing
Of Solicitors for the drafting of this legislation. I expressed earlier my delight in serving on a
Select Committee which was able to overcome intransigent views, but this Minister has
tunnel vision and will never be able to understand the Opposition's views, or even accept or
concede that some of its points had substance. We did not stonewall the Minister, we
highlighted some serious deficiencies in this Bill.
This Minister believes she is the only person who can save consumers. Consumers were
being taken care of before the Minister was born. Legislation was in place to protect the
economic interests of consumers in the nineteenth century. At that time judges developed a
series of terms to define what was meant by quality and other matters and they were included
in the sale of goods legislation of this State. The Minister has selective amnesia in her
interpretation and often misrepresents clauses. When the Minister talked about standard
contracts not once did she bring forward a copy of a standard contract or even a draft copy.
It is not only the home building industry but also trades people who will be caught by this
Bill; the bricklayers, brick payers, carpenters and landscapers. All those people will have to
enter into a contract which is more suitably designed for home builders. The Bill should
have been limited to contracts for building new homes, extensions or renovations and should
not include contracts for the construction of sheds, brick paving, garden landscaping and
pergolas. This Bill will deprive those people of the basic right to negotiate freely. I will not
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thank the Minister next time I want a job done that will cost over $6 000 because I will have
to enter into a contract. As a consumer who has some legal knowledge I at least will be able
to read those clauses and understand them, but othier consumers will need to seek advice and
that will cost them money.
I condemn the Minister for this Bill because it will not stop all those problems she was trying
to highlight like rogue builders such as Mansard and County Component Home Systems.
The legislation is not limited to home renovations, extensions or new homes; it extends far
beyond that and it will hurt an awful lot of people.
MR KIERATH (Riverton) [11.19 am]: During the passage of the Home Building
Contracts Bill I was content to let my colleagues carry the debate, but 1 confess that as I
listened to the Minister for Consumer Affairs' answers to questions on certain clauses my
concern increased greatly. Normally when we look at a Bill before the House the Minister
attempts to try to hose down concerns that members have and to reassure members.
However, as I sat and listened to the arguments developing I became concerned at the
Minister's answers, in particular her response to the Opposition's amendment to take
"advisers" out of a clause in the Bill. I do not wish to canvass that again, although I cannot
believe that anybody with any intelligence or commonsense would try to prevent advisers at
that stage.
Having listened to the debate, I believe that the Bill is poorly drafted. There are
discrepancies in it which the Minister has refused to acknowledge. Those discrepancies have
been highlighted by members on this side of the House, but the Minister's attitude has been
to totally ignore suggestions put to her to improve the Bill. The Opposition supports sensible
consumer legislation. It was the Minister's allegation that it does not that outraged me. The
key word is "sensible". She has chosen to ignore any sensible debate in this House. She has
done that in debates involving every portfolio she has handled. People in the industrial
relations arena fear her greatly because she consults nobody.
Mrs Edwardes: The member for South Perth introduced consumer protection legislation in
1974.
Mr KTERATI-: Yes, even before the Minister was a member of this place. She is a joke.
She is exposed again for her shallowness because she is not prepared to give credit where
credit is due.
As I said, we support sensible legislation; we cannot support stupid legislation and parts of
this Bill are stupid. The Opposition put forward sensible amendments, but the Minister
ignored them. At most times, when Ministers have to justify their points of view, we have to
trust them. However, the more this Minister explained her attitude to sensible amendments,
the more concerned I became that we could not trust her in interpreting the provisions of this
Bill about which there has to be some degree of flexibility. I have become more and more
concerned as the debate has gone on to the extent that I wonder now whether I can support
the Bill at all. Originally I supported the Bill although I had some reservations about parts of
it. I am concerned that people cannot seek advice on certain provisions in it and I am
concerned also about the $200 000 threshold. I have searched that clause for logical answers
and found none. The Minister did not provide satisfactory answers to questions asked about
the $200 000 threshold. A person rang me this morning about something else and said to me
that the Minister does not seem to understand what she is talking about.
Another area that causes me concern is the Bill's wide application. It goes much further than
originally intended and further than that which the Opposition intended to support. We were
prepared to support its thrust on home building and major renovations, but we cannot support
the provisions relating to ancillary matters. The Minister, when asked to provide cost
estimates and some form of basic research, which I think should be fundamental for anybody
introducing a Bill of this type in this House, refused. That is intensely annoying in the first
instance and incompetent in the second instance. I wonder about her ability to handle this
Bill if it ever becomes law.
Mr C.J. Barnett: She has already lost it once between the Houses.
Mr KIERATH: Yes, she tried to blame the Opposition for the delay. The Premier prorogued
the Parliament to prevent a couple of Select Committees from carrying out certain inquiries
and it was at that stage that the Bill was lost from the Notice Paper. The Minister tried to
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blame this side of the House for the delays but the delays were caused by events over which
the Government had total control. Because it was so poorly handled, she attempted to shift
the blame to the Opposition when the Opposition was doing what it should have been doing -
that is, pointing out discrepancies in the legislation.
The members for Cottesloc and Kingsley have done an excellent job in the debate on this
legislation. I am appalled, alarmed and totally disappointed by the attitude of the Minister.
A bit of commonsense and goodwill would have gone a long way. If the Bill fails, the blame
for that will lie squarely on the shoulders of the Minister who has insisted on having her own
way despite the sensible amendments put forward by the Opposition. This Bill will impose
more red tape and regulations on the home building industry and that goes against this
Government's intention. The Government chose to go down the path of general duty of care
with the occupational health legislation. However, this Bill will impose more regulations
and red tape on small business.
The Minister said the other day that the Opposition had not put up anything constructive.
The member for Cottesloc said that he would support something along the lines of a
standardisation of contracts. I hope something is done to improve this proposed legislation
before it becomes law.
MR LEWIS (Applecross) [11.25 am]: The Opposition accepts that there is a need for some
consumer protection.
Mrs Henderson: The consumers will judge you by your actions, not by your words.
Mr LEWIS: If the Minister ceases her incessant interjections, I will assure her that the
Opposition, without any equivocation whatsoever, accepts the need for some consumer
protection in the cottage building industry. However, after hearing the debate, particularly in
the Committee stage, and listening to the Minister's clumsy attempt to justify this legislation
as fair legislation, I am more concerned than ever that the legislation is flawed. The Bill is
counterproductive and restrictive in the extreme. It removes the fundamental rights of people
to contract on their own volition at common law. The Bill is oppressive in the extreme. It is
a sledgehammer to crack a peanut. It will not address the problems that have occurred to this
stage. It will not stop the charlatans or some rogue builders who became prevalent in the
building boom of the late 1980s. It is impotent and, had a properly directed Builders
Registration Board been operating during that time, there would have been no need to
introduce legislation of this type to sont out those problems. The Builders Registration Board
did not do its job during that time and, because it failed to do its job, this Bill has been
introduced. The introduction of this Bill reflects the failure of both the board and the
Government.
The Minister admitted that the legislation has holes in it big enough to drive a truck through.
I wonder how a court will be able to make decisions about provisions of the Bill when the
Minister has said that all a builder will have to do to get around those provisions will be to
take out a series of contracts under $6 000. She admitted that a builder could contravene the
intent of the legislation in that way.
[Leave granted for speech to be continued.]
Debate thus adjourned.
[Continued on p 4189.]

APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL
Second Reading - Budget Debate

DR LAWRENCE (Glendalough - Treasurer) [11.31 am]: I move -

That the Bill be now read a second time.
In doing so, I present the State Budget for 1991-92.
The Budget this year has been framed in the midst of a recession and in economic and
financial circumstances described by Treasury officials as the most difficult they could
recall. The national economic contraction has been much more severe than generally
anticipated. Sluggish domestic demand, weak labour and building markets, low consumer
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and business confidence, and softening commodity prices all characterised 1990-91. In
Western Australia, our strong growth in the 1980s has accentuated the downturn in some
sectors. Nevertheless, some favourable economic signs are evident, although recovery is
expected to be moderate in 1991-92 with any improvement in the labour market being
unlikely before the first half of 1992. Encouragingly, the private home building sector is
responding, albeit belatedly, to lower mortgage interest rates. Home building approvals rose
by 20 per cent in Western Australia in the June quarter. Of particular importance is the
progress made in 1990-91 in winding back inflation. A sustained lowering in inflation to
levels comparable with our major trading partners is critical in securing a sound recovery
from the recession. The task ahead will be to ensure that inflationary forces do not
re-emerge as economic activity picks up. This Budget has been framed with this objective
very much in mind. The longer term growth outlook for Western Australia has also been
enhanced by the impetus being given to dismantling industry protection. The reduction in
tariff barriers announced by the Prime Minister in March is a major breakthrough which this
Government has been advocating for many years. Tariffs cost Western Australians in the
order of $2 billion annually. Their reduction will lead to a significant lowering of the costs
of production of our export oriented industries.
Mr Speaker, a measure of the difficulties we faced in framing this Budget is that, in 1991-92,
State taxation collections are estimated to be some 11. 1 percent lower in real per capita
terms than in 1988-89. On this basis, 1991-92 taxation revenues are estimated to be down by
some $180 million. Of necessity, then, this Budget restrains recurrent spending. It is one
that required a careful reconsideration of all Government programs and one that imposed
tight discipline on agencies to ensure that services were delivered at the lowest practical cost.
At the same time, and in determining funding for capital works, we were mindful of the need
to create as many job opportunities as possible, consistent with responsible financial
management,

REVENUE
I now turn to the revenue side of the Budget. Mr Speaker, I have just referred to the severity
of the downturn in State revenues. In formulating this Budget, the easy solution would have
been to increase taxes and charges but that would not have been the responsible course to
follow. At this time, the community and the business sector, in particular, must not be
diverted from the task of increasing activity by additional Government imposts. For these
reasons, the Budget includes no new taxes and no increases in the rates of existing taxes.
This follows last year's approach of increasing only the financial institutions duty, to bring
Western Australia's rate more into line with those applying elsewhere. We have also held
firmnly to our Family Pledge and, for the third consecutive year, increases in the major
domestic utility and transport charges have been held to below the growth in inflation. The
State Government is also committed to increasing the equity and efficiency of State taxation.
Appropriate reforms of the Stamp Act and its administration are of high priority and a major
draft report was recently circulated with the view to finalising recommendations to
Government after consideration of public comments. As part of this thrust, transfers of the
principal place of residence between spouses in de facto marriages, when the property is
being transferred from single to joint ownership, will become exempt from stamp duty. As
well, the extra stamp duty currently incurred on an existing loan by a borrower will be
removed where this results from a lender requiring further security. Stamp duty concessions
to encourage the development of a secondary mortgage market will also be introduced during
1991-92. In addition, Mr Speaker, and following a recent Full Court decision, a Bill will be
introduced to amend the Stamp Act to make it clear that land should be valued for stamp
duty purposes on the basis of accepted valuation principles. This amendment is intended to
do no more than remove the opportunity for stamp duty minimisation. There is no intention
of widening the application of duty. I have already mentioned the impact of the economic
recession on our taxation collections, but other major revenue items, most notably, asset sales
and railway revenue, have been similarly hard hit.
The Government has decided to increase the statutory authority levy on the turnover of the
Water Authority of Western Australia and the State Energy Commission of Western
Australia from three per cent to four per cent. The increase, which will apply from 1 July
1991, will raise an additional $21.2 million in 1991-92. It will not result in any
consequential lift in charges applied to consumers. The levy represents a return to
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Government and taxpayers on invested capital and the increase brings it more into line with
returns provided by statutory authorities in other States. As a result, Western Australia will
become less affected by the Commonwealth Grants Commission process which has
effectively penalised us for not extracting a higher return. After allowing for the increased
statutory authority levy, revenue in total, excluding the funding arrangement in relation to
redundancy payments, is expected to increase by 4.7 per cent to $5 175 million.

OUTLAYS
In framing funding strategies and our recurrent and capital works expenditure programs, the
Government had to reconcile a number of competing needs and objectives, In these difficult
economic times, we took the view that the public sector cannot be immune from the
expenditure discipline and necessary rationalisation that is occurring in the private sector.
The overriding need to contain the operating cost of the Public Service is not peculiar to
Western Australia. It is a challenge common to all States and the Commonwealth. The
remedy is essentially the same. We must become leaner and more efficient in the delivery of
essential services. That means an inevitable reduction in public sector numbers as payroll
costs represent about 60 per cent of our Budget. As a means of accelerating this reduction, a
special voluntary severance scheme was announced earlier this month. An amount of
$50 million has been included in the Budget for redundancy payments, funded by way of
borrowings appropriated through the General Loan and Capital Works Fund. The offer has
already generated considerable initial interest but its net budgetary impact in 1991-92 is
difficult to determine accurately as it will depend on the final number and timing of
acceptances. However, significant ongoing savings will accrue in future, with estimated
annual savings in payroll costs amounting to $35 million for every t 000 acceptances.
Excluding redundancy payments, expenditure from the Consolidated Revenue Fund has been
held to an overall increase of 4.7 per cent. With redundancy payments included the increase
is 5.7 per cent. This containment has not been easy and many departments and agencies will
be required to operate with significant real reductions in their Budget allocations.
Capital Works
State Governments make their biggest and most direct impact on employment and on the
vital building and construction industries through the Capital Works Programs of
departments and authorities. Our planned total works program in 199 1-92 amounts to
$1 305.4 million when redundancy funding is excluded, an increase of $110.5 million or
9.2per cent on actual expenditure last year. Details of our Capital Works Program are set
out in the General Loan and Capital Works Fund Estimates. Highlights include -

expenditure of $270.5 million by SECWA to meet projected demand for electricity
and gas;
a $185 million program by the Water Authority to meet essential water supply
initiatives, wastewater facilities and drainage and irrigation works throughout the
State. Included is expenditure of $14.1 million to enable work to proceed on new
dams to meet the increasing water demands of the metropolitan area;
a planned $150.1 million Westrail Capital Works Program, including $29.9 million
for rail electrification of the existing urban railway and $74.8 million for
infrastructure construction associated with the northern suburbs rapid rail transit
system; and
expenditure by I-omeswest of $177.5 million including provision for the construction
and acquisition of 1 200 new rental units, 99 of which will be specifically constructed
for Aboriginal people in metropolitan and country centres. An amount of $6 million
will also be allocated for construction of new housing in remote areas for Aboriginal
people.
Homeswest will implement this year a new shared equity home ownership scheme, to
be known as Stant-a-Home, and will be financing some 600 eligible applicants under
this program. A range of options will be available to purchasers, including
Homeswest land/housing packages, private builder land/housing packages and
established properties.
In addition, Homeswest will be closely examining a number of different options,
including joint venture, rental trust and shared equity arrangements, as possible ways
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of introducing private sector finance into housing far low income tenants.
Homneswest will obtain same $50 million in 1991-92 through one, or a mix, of these
options and estimates that the program would provide around 700 new rental units
and generate about 2 000 extra jobs.
Since this Government introduced Keystart in December 1988, about 4 400
individuals and families not in a position to obtain funding from traditional sources
have been assisted into affordable housing. These loans have provided a much
needed $310 million injection into the home building industry. This year, the
Keystart program will provide 2 400 loans. 1-omeswest will also be negotiating
alternative funding arrangements through the Co-operative Building Societies of
$100 million, which will enable an additional 1 400 loans to be provided to society
members.
Under the programs I have just described, Mr Speaker, the Government will be
facilitating some 6 300 loans and/or units of rental construction which will have a
major economic impact by generating an additional $420 million into the
construction and real estate industries. Homneswest estimates that, in aggregate, these
initiatives will provide 9 000 jobs in building and related industries.

Due to the impact of the recession on our revenues, the Government has decided to introduce
alternative funding strategies for same expenditures of a capital nature. In particular,
departmental motor vehicle purchase and replacement will be financed from our Capital
Works Program under a revolving fund arrangement which will be managed so that revenue
received from sales of vehicles purchased from the fund will be returned to the fund. The
new system will mean that the full cost of vehicles and associated interest charges will
ultimately be met through appropriate charges being levied on user departments and
authorities.
I now turn to the broad policy areas comprising our recurrent and capital budgets.
Economic Development
Given the tough economic times and the rapidly changing world economic picture, it is
imperative that we take a fresh look at OUr development priorities and goals. The work of the
State Economic Strategies Council, which comprises State business leaders working with
Government to boost development prospects, will assist in that process. The Government
will also shortly be releasing for public discussion a draft economic development strategy for
the 1990s. The document will present a comprehensive review of the State's future
economic directions and will outline a number of initiatives aimed at lifting economic
activity, diversifying the State's products and markets, and creating sustainable jobs. For its
f irst full year of operation, $34.7 million has been provided for the Department of State
Development to provide a central focus for Government in working with industry to increase
economic activity in Western Australia.
Education and Skills Formation
Education and skills formation remain key priorities for this Government, and features of the

inistry of Education's expenditure programs include -

total recurrent spending of $992.8 million on education services, including provision
for the appointment of an additional 369 teaching and support staff in primary and
secondary schools to meet expected increases in enrolments and to staff new schools
and major growth in existing schools;
a capital works expenditure program of $84.5 million for primary and secondary
school buildings and facilities; and
a special $75 million two year maintenance program including minor works to
address ongoing needs and overcome the backlog in school maintenance. An amount
of $35.6 million will be made available this year, an increase of 66.6 per cent on
1990-91.

The Government's low interest loan scheme to non-Government schools will continue for a
further three years and a loan program of $30.6 million has been allocated to the scheme in
1991-92. The guidelines will encourage joint planning between the Government and non-
Government schools sectors for the provision of new schools and facilities in growing areas,
and the rationalisation of the existing stock of school buildings in both sectors.

4173



It is an indication of the emphasis this Government gives to preparing our young people for
careers, and to help them cope with changing social pressures, that total recurrent and capital
spending by the Ministry of Education will grow by an underlying 5.8 per cent - a significant
real increase. Neventheless, and because of our subdued revenue growth, some savings
measures have been needed so that high priority programs can continue. In particular, the
Government has decided to suspend the payment of the education allowance. The resultant
savings of $15.7 million in 1991-92 will be directed to essential school maintenance and
minor works.
Skills formation is vital to reduce unemployment and to meet the changing work force
demands of industry. Within TAFE's budget of $139.8 million, $76.3 million will be
provided for pan-professional training, and a further $37.8 million will be spent on trades
training programs, including $1.1 million especially directed towards off-the-job training
requirements for pre-apprentices, apprentices and traineeships.
The Capital Works Budget also provides $22.4 million for the construction of TAFE
facilities, including $8.9 million for the first stage of development of the Joondalup campus
of the North Metropolitan College, $9 million for the first stage of the East Perth campus of
the Central Metropolitan College, and $1.8 million for the start of a new college at Murdoch.
The establishment of the State Employment and Skills Development Authority provides a
much needed, single forum for the coordinated approach by employers, Government and
unions to the crucial skills formation issue. The allocation of $2.8 million to the authority
compares to part year spending of $0.5 million in 1990-91 and includes direct funding of
$500 000 to support the operation of industry employment training councils.
Health
In 199 1-92 the Health Department's expenditure programs provide for gross capital and
recurrent expenditure of $1 434.5 million. After adjusting for revenues, the actual draw by
the department on our recurrent and capital budgets will increase by $51.6 million or
4.3 per cent, with the draw on the Consolidated Revenue Fund increasing by 5.1 per cent
after allowing for changed accounting arrangements.
In determining funding for the provision of medical and health services, we were aware that
comparisons undertaken by the Commonwealth Grants Commission indicate that this
Government continues to fund these services at levels well above most other State
Governments. Given these findings, it is somewhat surprising that the recent National
Health Strategy Review showed that combined State and Commonwealth Government
expenditures on major health programs in Western Australia were significantly below the
Australian average. The clear conclusion is that Western Australia receives a relatively
lower share of the Commonwealth's total payments under the Medicare and pharmaceutical
benefits scheme because of the lower use of private doctors by patients in this State.
These findings suggest that Commonwealth health policies are shifting the burden of funding
public hospital programs onto those States such as Western Australia which have abided
conscientiously by the national obligations of the Medicare scheme in providing equity of
access for the community.
They also reinforce the doubts we have about whether the Grants Commission methodology
fully accounts for all the factors leading to the higher costs being met by the Western
Australian Government in providing health services in this State. This is an important
financial issue which we will be Vigorously pursuing with the Commonwealth through the
Grants Commission process. Nevertheless, there is scope to achieve greater efficiency in the
delivery of heath services in Western Australia. The Government will continue to examine
how these efficiencies can be achieved without compromising the quality of essential health
care in this State.
Agriculture
The desperate plight facing many of our rural producers because of depressed farm prices
and the protectionist policies of our competitors is a matter of serious and growing concern,
not only because of the social trauma that the current situation has created, but also because
farmers are of vital significance to the State's economic wellbeing. It is for these important
social and economic reasons that this Government decided to support our rural communities
by underwriting the current season's wheat harvest through the wheat equity scheme. This
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decision was not taken lightly, and was not greeted with universal acclaim. Nevertheless, we
believe it was the correct decision and an appropriate vote of confidence in our hard pressed
agricultural sector. Under the scheme any payment by the Government triggered by the
guarantee will not occur until the final payment to growers is known and will not impact on
Budget outlays this year.
In marked contrast to the position facing many agencies, and reflecting the importance we
place on our rural industries, the Department of Agriculture's Budget allocation of
$97.2 million before adjustment for the funding of motor vehicles represents a significant
real increase in State funding. Commonwealth and industry funded expenditure programs
have also increased considerably even after allowing for changed accounting arrangements.
In recognition of the increasing demands upon the Rural Adjustment and Finance
Corporation, and the need to support the rural sector during the current rural economic
downturn, the corporation's Budget allocation has been increased by 27.2 per cent or
$714 000. The extra resources provided will enable the corporation to handle the influx of
applications for assistance from farmers in difficult financial circumstances.
Time does not permit me to mention all areas of the Consolidated Revenue Fund Budget and
our Capital Works Program. Ministers will provide further information during the Estimates
debate and detailed information is available to members from the Program Statements
Budget Paper and from the Supplement to the Capital Works Estimates.
I would, however, draw attention to the following items of interest:

The Government's commitment to the administration of justice and the enforcement
of law and order is reflected in the Consolidated Revenue Fund allocation to the
agencies concerned. In total the Police Department and the Police Licensing and
Services Division have been allocated $243.5 million in 1991-92 representing an
increase of 7.9 per cent after motor vehicle acquisitions are taken into account. On a
similar basis, recurrent expenditure by the Crown Law Department and the
Department of Corrective Services will rise by 9.3 per cent and 6.6 per cent
respectively.
There has been much publicity about juvenile crime, and my Government fully
recognises community concerns in this highly complex area. Major efforts are being
directed to develop strategies to reduce this problem and to strengthen the law where
required.
A major priority of Labor Governments since 1983-84 has been to increase regional
development and regional autonomy. We have established the South West
Development Authority, the Geraldton Mid-West Development Authority, the Great
Southern Development Authority and the Goldfields-Esperance Development
Authority and all are now playing a prominent role in the development of their
regions. Features of the expenditure program this year include:

a 26.5 per cent increase in the allocation to the Goldfields-Esperance
Development Authority;
a capital works allocation of $1.4 million to the South West Development
Authority including $901 000 for the Bunbury Harbour City project; and
completion of the railway relocation work at Albany and continuation of the
Albany foreshore project which will see the release of land for the Albany
foreshore station precinct.

The Government's commitment to regional development through planned
decentralisation will lead to the construction in Midland of a $53 million office
project for the Department of Land Administration. The relocation will provide an
economic boost to the Midland town centre and consolidate the department which is
currently spread through nine separate metropolitan locations.
The Western Australian Government has maintained its commitment to seniors in the
1991-92 Budget through ongoing support of programs such as the care and respect for
seniors program, the provision of concessions available through the Seniors' Card
and the development of a State strategy on ageing. The Seniors' Card is one of the
most successful initiatives for seniors undertaken by the Government and is

4175



4176 [ASSEMBLY]

recognised throughout Australia as the most generous. Over 134 000 Seniors' Cards
have been issued and, this year, Seniors' Card concessions will save seniors
$10.1 million in Government charges.
Within the difficult budgetary constraints facing us, we have maintained our
traditional commitment to the most needy. In total, the Department for Community
Services will spend $123.6 million - an increase of 7.4 per cent - on its recurrent and
capital programs, including provision for the recently announced initiatives in its
young offender program. The Budget allocation provides for subsidy increases for
foster parents from 1 December 1991 and funds to enable non-Government agencies
to meet wage rises from 1 January 1992.
Other initiatives include:

the expansion of the family centre program which, this year, will see the
completion of I I new centres, bringing the total completed to 31 and
construction of a further eight centres will commence:
a significant expansion of the child care services program to accommodate
299 new places in long day care, 200 in occasional care and 420 new places in
outside school hours care;
expenditure of $13.6 million on the supported accommodation assistance
program, an increase of $755 000;
outlays of $752 000 on youth homelessness programs in response to the
Burdekin report; and
$9.8 million for the emergency financial assistance program.

Included in the Capital Works Program is $1.5 million for detailed planning of the
first stage of the new chemistry centre complex at Bentley. Stage 1 will establish an
integrated world class mineral research centre by locating on one site State,
Commonwealth and Curtin University laboratory and research facilities.
An allocation of $3.1 million from the Capital Works Program will allow further
acquisition of land along the alignment of the Dawesville Channel and provide for
construction work to commence on the rock walls at the ocean entrance.
A $5 million contribution will be made to the community sporting and recreation
facilities fund for the construction of facilities. State contributions are generally
made to individual projects on a one-third basis with the other two-thirds coming
from the local authority and the community.
The State Government is continuing its commitment to the economic, social and
cultural advancement of Aboriginal people in Western Australia. In 1991-92,
$13.6 million has been provided to the Aboriginal Affairs Planning Authority - an
increase of 7.9 per cent - to support programs aimed at assisting Aboriginal people to
adapt to a changing society and to improve their social and economic standing.
An amount of $10 million has been allocated in our Capital Works Program for the
first stage redevelopment of East Perth. The redevelopment will make the East Perth
area a vibrant residential and commercial district between central Penth and the Swan
River and will be the biggest urban renewal project ever undertaken in Western
Australia.
The Government fully supports the role of the Equal Opportunity Commission in
promoting recognition and acceptance within the community of the equality of all
people, regardless of their sex, race, religious or political conviction, or because of
their impairment. This year, the commission will spend $1.5 million, an increase of
12.3 percent on 1990-9 1.
The Energy Policy and Planning Bureau, which encompasses the Energy
Conservation Unit, is an important source of independent policy advice to
Government on energy related matters. To address issues of conservation and
renewable energy, expenditure will be about doubled this year to $1.5 million.
The $8.4 million allocation to the Environmental Protection Authority represents an
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underlying increase of $221 000 after adjusting for changed accounting arrangements
and non-recurring expenditure.
The Government has initiated, through the Environmental Protection Authority and
the Water Authority, a study of the metropolitan waters between Warnbro and Quinns
Racks. The objective of the study is to determine scientifically the capacity of
metropolitan waters, including Cockburn Sound, to assimilate waste water and, at the
same time, remain ecologically healthy.
Western Australia's marine waters are largely unaffected by pollution, and the
Government intends to take measures to ensure that our ocean waters and beaches
remain clean. The Government has ahread>y taken up with the Federal Government
the issue of shipping dangerous cargoes with a view to reducing the likelihood of
future shipping accidents lie the Sanko Harvest and Kirki incidents.
An environmental protection policy has also been drafted to conserve wetlands of the
Swan coastal plain, 80 per cent of which have been lost since European settlement.

THE FEDERAL RELATIONSHIP AND MiCROECONOMIC REFORM
Commonwealth/State Relations
The last year or so has seen an improvement in relationships between the Commonwealth
and the States with the Special Premiers' Conference process achieving significant progress
in developing a more efficient and competitive economy. At the July Special Premiers'
Conference, we became party to an agreement which will formally establish the National
Rail Corporation, the first single commercially operating company responsible for interstate
rail freight across the nation. All States have also agreed in principle on models for the
mutual recognition of goods and occupations. Despite these advances, there still remains
much to be done to improve the financial relationship between the Commonwealth and the
States. A major objective of the Western Australian Government is to see a reduction in the
level of tied grants as a proportion of total Commonwealth payments to the States. In
1991-92, tied grants will represent about 52 per cent of' total Commonwealth payments,
compared with 41 per cent in 1982-83 and 25 per cent in the early 1970s.
I am encouraged by the Commonwealth's stated commitment to reducing the level of tied
grants to the States, but just how far that commitment will be traslated into positive action
remains to be seen and we will need to await the outcome of the November Special Premiers'
Conference in Perth. At that meeting, the Commonwealth and the States will also consider
options for reducing the imbalance between the spending and taxing powers of the
Commonwealth and State Governments. Currently, the Commonwealth and the States have
broadly equal expenditure responsibilities but the Commonwealth has the power to collect
around 80 per cent of total tax collections. There is increasing recognition that this
imbalance must be reduced to increase accountability of Governments for their spending and
taxing decisions.
While there is therefore much scope for positive developments in the area of
Commonwealth/State financial relations, a development of major concern to all Western
Australians has been recent calls by New South Wales and Victoria for a review of the
principle of fiscal equalisation. Fiscal equalisation has been a pillar of federalism in
Australia since 1934 and one that the Western Australian Government strongly supports. Its
greatest strength is that it gives each State Government across Australia the capacity to
provide a standard level of public service provision without having to impose taxes and
charges that are appreciably higher than other States. A weakening in the application of the
principle of fiscal equalisation in determining the allocation of Commonwealth grants to the
States would have a significant adverse impact on the Western Australian Government's
capacity to provide public services to the community. The disabilities we face in providing
those services, including our large land area, our dispersed population, our isolation and our
relatively small population, would not be adequately recognised. Mr Speaker, the Western
Australian Government will be closely watching developments in this area and strongly
resisting any moves to dilute this principle which has underpinned our Federal financial
system for almost 60 years.
Microeconomic Reform
To strengthen and consolidate economic recovery, positive action needs to be taken by all
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Governments to improve efficiency in the delivery of their services. State Governments have
a major - perhaps the major - role to play in this microeconomic reform process and, earlier
this year, the Western Australian Government appointed the first Minister for
Microeconomic Reform in Australia, Dr Geoff Gallop. [ also announced, in July 1990, the
establishment of a Cabinet subcommittee on niicroeconomic reform, comprising the
Government's key economic Ministers. We have also introduced initiatives during the past
year aimed at increasing the State's economic efficiency and competitiveness. Ongoing
changes to the transport of goods and services include the deregulation of grain and fertiliser
transport.
Other reviews yet to be finalised include the possible deregulation of timber and minor and
major bulk transport, as well as changes to the commercial goods vehicle licensing system.
Western Australia, with the rest of the Conmmonwealth, is pursuing waterfront reform
through restructuring the stevedoring sector, commercialising port authorities, and increasing
competition across the waterfront industry. And we have deregulated the State's air routes.
Systematically lifting the performance of the State Government's trading enterprises is
fundamental to microeconomic reform and we will be pursuing this objective by the
corporatisation of these agencies. That means the application of commercial principles and
systems of accountability including, where possible, the establishment of competitive
markets. My Government also believes chat the efficiency of our Government trading
enterprises will be enhanced by requiring them to operate within a more accountable and
competitive environment at "arms length" from Government. This will include clearly set
out targets relating to the financial and operating performance of agencies. This initiative
will link with the endorsement given at the July Special Premiers' Conference for
development of a system of national performance monitoring of Government trading
enterprises.
Our decision to proceed with a privately owned and operated coal fired base load power
station at Collie was consistent with the overall aims of this policy and will generate
significant economic benefits for Western Australia. These benefits will flow not only from
the lower cost of the private Power Station compared with the public alternative, but also
from the more favourable coal contracts and power station work practices that were
negotiated as part of the overall package. As a result of the Government's decision, power
costs are expected to fall by 25 per cent in real terms before the turn of the century. The first
instalment of this benefit was evident in the very low two per cent increase in power charges
announced in June.

BUDGET DEVELOPMENT INITIATIVES
Mr Speaker, almost every year, within the Consolidated Revenue Fund, there are some
changed accounting arrangements or changed funding treatments which complicate
comparisons with other years and with other States. The major change this year relates to the
funding of motor vehicles to which I have already referred. The Western Australian
Government has been steadily expanding and enhancing presentation of the information in its
Budget papers to improve accountability and disclosure of public sector information, and to
satisfy the increasing interest in comparison of State Government finances. Indeed, we were
the first State to include in our Budget papers a Government finance statistics presentation
fully consistent with the classification methodology adopted by the Australian Bureau of
Statistics. Other States are now moving in this direction as a consequence of agreements
reached at the May 1991 Premiers' Conference for all States and the Commonwealth to
provide uniform financial presentation in their Budget documents.
Last year, the State also took a significant step in its move towards comprehensive whole of
Government financial reporting with the publication of a preliminary table of assets and
liabilities as part of the analytical information in support of the Treasurer's annual
statements. This move to a comprehensive balance sheet based on accrual accounting
concepts is complementary to the Government's program management initiative with the
focus continuing to be on the improvement of the effectiveness of resource allocations in
pursuit of Government objectives. The developments in the adoption of accrual accounting
principles for relevant decision-making purposes are being pursued in association with the
initiatives flowing from Premiers' Conferences and the developmental work being
undertaken by the Public Sector Accounting Standards Board.
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BUDGET OVERVIEW
Last year, for the eighth year in succession, the Consolidated Revenue Fund Budget was
balanced with expenditure growth being contained to a mere 2.1 per cent. In the
circumstances, that result was a remarkable achievement, even though we deferred a planned
$25 million repayment of principal on the debt obligation of Western Australian Government
Holdings and some alternative funding strategies were necessary for some items of a capital
nature. In 1991-92, our Consolidated Revenue Fund position is for revenue to increase by a
modest 4.7 per cent with expenditure growing by the same amount if redundancy payments
are excluded. Including redundancy payments, expenditure is expected to increase by a
further $50 million, or 5.7 per cent in total. This amount will be appropriated from the
General Loan and Capital Works Fund, bringing the Consolidated Revenue Fund into
balance. As I mentioned earlier, our total Capital Works Program will increase by
9.2 per cent, partly due to a carryover of works in progress. Details of our net financing
requirement are set out in the document 'Supplementary Budget Information", together with
explanatory materia to assist in interpreting the figures.
The 1991-92 net financing requirement for the general Government sector includes the
impact of the capital injections to the R & I Bank and the State Government Insurance
Commission which have already been announced. After allowance is made for these
transactions, together with the transfer of debt from the Commonwealth to the State as
agreed at the 1990 Premiers' Conference, the core net financing requirement is estimated at
$374 million.
On an equivalent basis, this compares co $347 million in 1989-90 and $332 million in
1990-91. 1 should also mention that the net financing requirement in 1991-92 will be
temporarily boosted by estimated borrowings of $50 million required to meet redundancy
payments. Funding demands will also be lower next year due to the significant winding
down of expenditures on many of our major capital works and in response to an expected
strengthening in our revenue collections.
Mr Speaker, while the emphasis of recent times on the negative aspects of Government
relationships with business during the 1980s is understandable, there is a real danger that this
preoccupation will divert attention from Western Australia's proven and longstanding record
of sound financial performance.
Government members: Hear, hear!
Dr LAWRENCE: There is much for Western Australia to be confident about. Despite the
recession, our economy has outperformed all other States in terms of growth and is expected
to grow by well above the national average this year, underpinned by development of
enormous natural resources but also boosted by our services industries, including tourism.
Our potential is undeniable but, in order fully to realise that potential, all sectors of the
economy must work cooperatively in lifting activity and productivity, and in reducing the
currently unacceptably high levels of unemployment. This Budget provides a basis for that
economic improvement.
The expenditure programs strike the right balance for these difficult economic times. The
everyday running costs of the Public Service have been held down and we have mounted a
Capital Works Program which will provide a boost to economic activity. And it provides the
infrastructure, services and support necessary to facilitate economic growth within an
environment that promotes private sector activity by keeping the cost of Government as low
as possible.
I now turn to the formal purposes of the Bill.
The Bill seeks appropriation of the sums required for the services of the current financial
year as detailed in the Estimates. It also makes provision for the grant of Supply to complete
requirements for 1990-91.
Included in the expenditure estimates of $5 225 million is an amount of $674.359 million
permanently appropriated under special Acts, leaving an amount of $4 550.641 million
which is to be appropriated in a manner shown in a schedule to the Bill.
Supply of $2 700 million has already been granted under the Supply Act 1991. Hence,
further Supply of $1 850.641 m-illion has been provided for in the Bill.
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In addition to authorising the provision Of funds for the current year, the Bill seeks
ratification of the amounts spent during 1990-91 in excess of the estimates for that year.
Details of these excesses are given in the relevant schedule to the Bill.
I commend the Bill to the House and table the following documents -

the Consolidated Revenue Fund Estimates 1991-92;
Supplementary Budget Information;
the Western Australian Economy 1990-9 1;
Program Statements; and
the Budget Outlook.

I pay tribute to the work that has been done by Treasury officials and by officials. in my own
Department of Premier and Cabinet, particularly those in the Department of Cabinet. I do
not think anyone can understand how much work goes into the preparation of the Budget,
particularly at a time when clearly our revenues are down but we need to take responsible
economic action. The work of the Under Treasurer, Mr Ross Bowe, and his staff has been
without peer. They have had to turn around some very old fashioned thinking in some of our
departments, and they have done that with a great deal of patience and effectiveness. I pay
tribute also to Ms Marcelle Anderson, Director of the Department of Cabinet, who has also
done a great deal of work in ensuring that every section of this Budget has been gone over in
great detail so that it is the responsible document members now see. I thank all those
officers, and particularly the two that I have mentioned.
Government members: Hear, hear!
[Applause.]
(See papers Nos 539-544, 547.1
MR MacKJNNON (Jandakot - Leader of the Opposition) 112.13 pm]: I take the unusual
step of making my contribution to the Budget debate today and not, as has become the
normal practice under the current Treasurer, in two weeks' time. I do so for two reasons:
Firstly, because of the severity of the economic problems of this State and the need for
Parliament, and certainly for us as an Opposition, to put forward an alternative to the
proposal outlined in the Treasurer's Budget speech today; and secondly, to make sure that
the Government and the people of this State clearly understand the commitments that we
have to the alternative approach to the Budget.
As well, I have been encouraged to make this contribution today by the fact that the
Government, for the second year in succession, has changed the procedures of the
presentation of the Budget. We object very strongly to those procedures and I give a
commitment to this Parliament today that those procedures will be reformed when we are the
Government to ensure accountability, to ensure information, and to ensure that the
Parliament plays its proper role in the budgetary process.
Those changes will be these: Firstly, when we are the Government the Budget will be
introuced on a Tuesday and not a Thursday. This Government introduces it on a Thursday
and then the Parliament breaks for a short recess. That is a serious affront to the Parliament
because, although we acknowledge that the Budgets for this year and last year were difficult
to formulate, by doing that the Government is saying that it does not want to come under
question or criticism until well after all the hullaballoo has died down. That is not the way to
improve accountability or the processes or stature of the Parliament - something we will
improve.
Secondly, we will make sure that the reform includes a commitment to provide the
Opposition with the Budget information well in advance so that its members have a proper
chance to make their comments. At least two hours before the presentation of the Budget to
the Parliament the Leader of the Opposition, as well as the media, will be given copies of the
Budget documents on an embargoed basis so that, if they wish. Opposition members can
respond that day or the next day.
Thirdly, we will reform the Budget reporting process, something I have called for
consistently over the past four years. We will reform the processes as Michael Field has

4180 [ASSEMBLY]



[Tursday, 29 August 199 11 18

done, I think very bravely, in Tasmania by bringing in a new Budget reporting process:
Three year forward estimates, accrual accounting in its proper and total form, and changes in
presentation so that no longer will we have the facade and the charade we have seen today
where, yet again, the Treasurer says in the Parliament, "We have balanced the Budget." when
we know very well that that is just not true.
This is not a balanced Budget;, it has a deficit of $396 million following a deficit last year of
$205 million. Those figures are from the Budget papers themselves, and that is why we do
not want to have that in the hands of any Government in the future. We want the facts to be
explained and for Governments to stand on its record. We do not want to go through the
charade, as we did last year, of a $12.2 million contribution from the hospital charitable trust
fund, which of course was found to be illegal. As well, this year the Treasurer said, "We owe
the money. We said we would have a commitment of $25 million, but no go! We balanced
the Budget but really we should have paid the $25 million."
The reforms 1 amr talking about will not relate just to the presentation of the Budget to the
Parliament, which we believe to be a very important part of the budgetary process; indeed, it
really is the most important work we do in this Chamber. I believe that has now been
manipulated for the political ends of the Government to an extent that it has downgraded the
importance of the Budget and the budgetary process. We will change that as well as
changing the process of the Budget's presentation.
I also said at the outset that I wanted to make my contribution today because I do not
underestimate, as I think the current Government does, the severity of the economic
problems in this State. The Budget has been introduced, but despite what the Treasurer said
in her speech I do not believe she really understands the extent of the problem and that this is
the most difficult economic rime in our State's history. It is a most difficult time for two
basic reasons, neither of which was addressed by the Treasurer, surprisingly. The first is the
external problems facing Australia at the moment, both economic and political. I
acknowledge that any Government would have to address those economic problems, which
include lower wheat and wool prices. That impacts more heavily on Western Australia than
on any other State because we have a greater dependence on that level of the economy than
does any other State. Quite clearly that will impact on the budgetary process. Secondly, the
turmoil in Eastern Europe has caused economic uncertainty all around the world and
consequently impacts on any Government's Budget presentation.
The second impact is that of internal factors, both economic and political. In the context of
the environment that we face int Australia today they are much more important because they
are the factors that have contributed most to the current economic crisis. To sum up both the
Federal Budget, brought down a couple of weeks ago, and the State Budget today, in a sense
the chickens have come home to roost -in the case of the Federal Budget as a result of
economic policies, highlighted by the effect on the pockets of Western Australian tapayers.
Given that background of the external and internal factors, we now face large debts. No
reference has been made in this Budget to debt. That is a major omission given that the
Government's mismanagement has led to losses of almost $1 billion, and that a real cost for
the taxpayers will be the inarease in third party insurance as well as the cutbacks in health
and education, and the State's damaged reputation.
Several members interjected.
Mr Pearce: You prepared this speech before you heard the Budget speech. There have been
increases in education. You should not read newspapers, you should listen to the Premier's
Budget speech.
The SPEAKER: Order!
Mr MacKINNON: The Government should recognise the fact that if it leaks most of the
infornation contained in the Budget to the media before its presentation to Parliament it
gives me the opportunity of being able to frame a speech well in advance.
Mr Pearce: And you got it wrong!
Mr M ,acKINNON: If that is what the Government wants to do, so be it. However, allow me
to say that if I am not right about the information I put forward because I have not been able
to study the Budget, the Government can be critical.
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Mr Pearce: You should have listened to the speech.
Several members interjected.
Mr MacKINNON: The Leader of the House can be critical but there is sufficient
information -

The SPEAKER: Order! Members might not agree entirely with what a member on his feet
is saying; nonetheless that does not remove from me the responsibility to ensure that member
has the right to say it. I will not accept members' trying to shout over the top of chat person.
If members want to interject, there is a relatively orderly way to do that.
Nix MacKIINNON: As a consequence of external and internal factors - largely internal - we
are faced with a crisis. That crisis relates to debt and the situation must be addressed by the
Government. I refer also to projects and the inability of the Government to proceed to
provide the framework which would allow business to get on with the job of providing
investment projects which are very necessary.
Finally, Federal Government policies - another internal factor - have severely damaged the
economy of Western Australia; again, more so than other States. External factors impact on
Western Australia more than other States because of our dependence on wool and wheat, and
the higher proportion of export income that those industries contribute. Members opposite
should acknowledge that this is a capital intensive State; in other words, we need more
capital to drive the resource development projects, and high interest races will damage
Western Australia more than any other Stare.
The Federal Government's policies on interest rates have damaged Western Australia's
economy. The Federal Government's policies contained in its new Budget - the
superannuation taxes, the new payroll taxes, and so on - will damage Western Australia as
well. The lack of commitment to microeconomnic reform and the fact that neither the Federal
nor the State Government has addressed in real terms the question of unemployment are
major criticisms of both Budgets. The internal and external factors that faced the
Government in framing this Budget are leading to debt, unemployment, and a lack of
business activity. The Federal Government does not seem to have the ability or the will to
address these issues - which leads to an entirely predictable result; that is, unemployment at
record levels, with something like 95 000 people out of a job. Western Australia leads the
nation in that respect. I was amazed that the Premier in her speech offered no estimate on the
unemployment level for the year ahead. Perhaps she will do so at question time today. I
give the Premier notice that I will ask for her estimate of the unemployment level for
Western Australia for the year ahead- I would have thought that in any Budget speech a
Premier would want to, and should, address that point.
Given the background I have outlined, the level of debt in this State has increased
enormously. We highlighted that yesterday. The member for Cottesloe said that the debt
had increased from $2.45 billion in 1980 to $9.13 billion in June 1990. That is a very
dramatic increase. When one considers all these factors, I believe the two aspects that should
have been addressed above all others are unemployment and the debt level. Yet that was not
the thrust of the Budget speech.
Mr Pearce: You weren't listening very carefully. You wrote your speech before you listened
to the Budget speech.

Points of Order
Mr BLAIKIE: I ask that the same courtesies given to the Premier be extended to the Leader
of the Opposition on this important occasion.
Mr Pearce: You interjected yourself; you are a hypocrite.
Mr BLAJKIE: In order that this courtesy may be extended to the Leader of the Opposition I
ask you, Mr Speaker, to advise members to act accordingly.
The SPEAKER: It is true to say that our Standing Orders allow for no interiections. I am
very much inclined to use that rule rather liberally and to say that from time to time
interjections assist the debate. That is not to say that interjections which are shouted over the
person who is on his Or her feet are correct. I will always rule those interjections out of
order. It is to say that there are ways of doing this and I would appreciate members' thinking
carefully about their interjections and putting them in the right place.
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Mr LEWIS: When the member for Vasse called a point of order the Leader of the House,
across the Chamber, called him a hypocrite.
Mr Pearce: And I can produce some evidence to the claim too.
The SPEAKER: Order!
Mr LEWIS: The Leader of the House said, "You interjected yourself; you are a hypocrite.'
Mr Pearce: Are you trying to give the Leader of the Opposition time to read the Budget?
Mr LEWIS: I was expelled from this House for the use of that word.
Mr Pearce: You were expelled for not apologising.
Mr LEWIS: Mr Speaker, I ask you to ask the Leader of the House to withdraw.

Withdrawal of Remark
The SPEAKER: Firstly, I doubt very much that the member was expelled from this House
for the use of that word. What I strongly suspect is that the member was expelled from tbis
House for refusing to withdraw a word. That is entirely different. I have said before that on
occasions during speeches words will be used which may be considered unparliamentary, but
that the same words used on another occasion may not be considered unparliamentary. I do
not think that word was unparliamentary in the context that it was used. Having said that, I
will no longer tolerate a situation where people take points of order with me and other
members see it as being perfectly all right to yell out and interject during points of order.
When points of order are raised I want them taken seriously by all members. It was not only
improper to use that word, but also its timing was improper. Based on those reasons, I think
probably it would be appropriate for the Leader of the House to withdraw.
Mr PEARCE: I am perfectly happy to withdraw, Mr Speaker.

Debate Resumed
Mr MacKINNON: Despite the impact of internal and external factors on the economy of
Western Australia, leading to debt and unemployment, the Government has not addressed
these issues in this Budget. I challenge the Leader of the House to point to where the
Treasurer gave some predictions about unemployment levels and the level of debt in the
Budget speech. The supplementary Budget papers clearly show that the financing
requirement for the State has increased from $250 million to $396 million, which is a
90 per cent increase.
Mr C.J. Barnett: It has nearly doubled.
Mr MacKJNNON: That is righL. That is adding to the level of debt the State must carry;
however, no debt management plan was outlined in the Budget speech.
Quite rightly it will be asked, "What would you have done if you had been the Government?"
My thrust would have been twofold: Firstly, to tackle head on the problems of
unemployment by providing leadership, and secondly, to ensure that we tackled the debt
problems. Unemployment is the major concern to people in the community at the moment.
This problem has no quick and easy solutions. As The West Australian editorial indicated
following the Federal Budget, there is no quick fix to job losses. That is also true in Western
Australia. However, the Government must recognise that urgent action must be taken to
stimulate confidence in the private sector; that sector needs leadership and a message from
the Government that it intends to stimulate that area. A commidtment from the Government
to solve those problems is necessary. Therefore, if the Opposition had drawn up this Budget,
as I said yesterday, we would not have borrowed $50 million to give a golden handshake to
people in jobs. We would have used that money to target certain capital works projects, and
allocated the work to the private sector to stimulate employment and growth. I find it
astounding that the Government persists in borrowing money to offer golden handshakes and
a better life to people in jobs when so many people in this State do not have jobs. Our
pniority would have been to make clear announcements about how industry would be
stimulated in this State. We would have ensured that fast tracking processes were put in
place regarding approvals for major projects. I sat in this Parliament and saw fast tracking
approvals given to the casino project because it was thought to be important in stimulating
the economy at that time. However, the Yakabindie, Marandoo and other projects are

4183



queuing for quick approvals, and the State should provide fast tracking processes to enable
those approvals to be considered. The Government should not be establishing a committee
of Ministers; the Premier should take hold of these issues. She should issue instructions to
install fast tracking processes.
In our budget we would have announced a major review of industry regulations. We should
be looking to see what regulations can be put aside; that is, to determine what red tape is
needed and what is not. Such an announcement would be an indication to industry that
Government wanted to get on with the job. People from industry and business say to us, "Do
not reduce the environmental regulations or make them less harsh; however, make sure that
we obtain proper approvals quickly, and do not shift the goalposts around the field." One
developer said to me, "Do not shift the field of play. Set the rules and make sure they are
clear and understandable to help us to complete the process quickly." The opposition would
have let these people get on with the job. Also, the Opposition would not have increased
from three to four per cent the statutory charges levied on the Water Authority and the State
Energy Commission. For the Treasurer and the Government to say that taxes and charges
will not be increased is the height of hypocrisy. This will not impact on this year's charges
because they have been announced; however, the effect will flow to every home owner in
Western Australia in next year's water rates and SECWA charges. This will have a greater
impact on business because business pays a relatively greater proportion in this area.
The Opposition would not borrow $50 million to provide golden handshakes, but it would
stimulate employment through targeting capital works projects; it would fast track approvals
for projects and conduct a review of regulations; and it would not increase water and
electricity charges from three to four per cent. The Water Authority has a backlog with
sewerage works. By increasing that tax the Government has directed funds away from the
much needed sewerage works, which could have been used to stimulate the economy. The
Government could have used the generated income of $21 million for this purpose; that is
less than 0.5 per cent of the Budget. It should not have been difficult to shave that amount
off the Budget across the board, and this clearly indicates that the Government is not a good
economic manager.
Over the past six months I have constantly called for payroll tax incentive programs for the
young unemployed. We suggested that a program of payroll tax exemptions should apply for
all new employees. That would not cost the Government a cent because those people are not
presently employed. They would be net additions to the work force.
Mr C.J. Barnett: That is the first thing we have heard about the 95 000 unemployed people -
the forgotten people.
Mr MacKINNON: Exactly. Such a program would give a clear message to industry that the
State wanted to create an environment under which business may flourish and get on with the
job.
Finally, I would have taken a leaf out of the book of the Premier of Queensland. When
things are tough he is saying to developers outside of Queensland, "Come to Queensland to
make investments. Look at the changes we have made. We have the world at our feet." We
should be saying those things about Western Australia. By doing so we would give the
perception that we mean business. After making the changes I suggest, I would go to
Sydney, Melbourne and South East Asia to explain the new change in direction in Western
Australia. I would have said to people, "We have changed and we want your business and
we are prepared to do something about it." It is a little like John Hughes' approach.
However, we have not seen this attitude in today's Budget speech. We have not seen a
Budget which attacks head on in an innovative and sensible way the problem of
unemployment. I make no apology for saying that unemployment is a priority; in fact, the
two big challenges facing this State this year are unemployment and debt. I will not enter
into the derailed argument about the debt problem because that was covered yesterday.
However, a conservative Government would conduct an inquiry to identify the level of the
State's debt. As I acknowledged in my speech, the Opposition would adopt a total
Government approach in compiling a balanced Budget. We recognise that this is a deficit
Budget and we would put in place a plan to address the debt problem in the long term.
Finally, when we consider the long tern, I urge all members to look - as I have - at a
submission presented by the Confederation of Western Australian Industry to the
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Government in the pre-Budget period. It put out a very good paper. I did not agree with all
of it, but I agreed with the points made on sound budgeting and the future.
Dr Gallop: Which bits did you agree with?
Mr MacKINNON: I agreed with the bits which said that Dr Gallop's statement on
inicroeconomic reform was an absolute nonsense. On page 27 of its submission to the
Government, the confederation gave some examples of areas in which it believed the
Government should be spelling out long term strategies for the future. However, today's
Budget statements have not given any indication that this Budget fits into a longer term
strategy or vision, or that it is trying to achieve for Western Australia growth and progress as
part of a grand plan; it is more a knee jerk reaction to the situation. The Confederation of
Industry has spelled out four steps in sound budgeting and they sum up the strategic
objectives that the Liberal Party, in Government, would adopt. They are first -

that a net funding requirement of zero in the general Government sector should be
achieved within four years.

I do not think that could be achieved in four years; it would probably take closer to six years,
but at least it is a clear objective. The next objective is -

that the total State Government sector should aim to consume and raise in taxes a
declining proportion of State Gross Domestic Product in successive Budgets.

We want a clear statement from the Government that there will be less imposition by
Government on the community. The Government should set itself a target and in each year's
Budget should highlight the progress, or lack of progress, made. The next objective is -

that the trend towards lower real capital expenditure by State Government in recent
years should be reversed.

The Government should make a commitment to increase the level of capital expenditure on
much needed capital works programs, not on Government bailout programs. The final
objective is -

that the State Government should plan its recurrent expenditure commitments to more
recently match its tax base.

In other words, the Government should live within its means. They are very goad objectives
and they will underpin the Liberal Party's strategies and approaches to the Budget when it is
in Government. Those strategies should have been included as part of the overall long term
plan in the Government's Budget today, but were not. The chickens have come home to
roast in both Western Australia and Australia as a consequence of the policies pursued by the
Burke, Dowding, Lawrence, Hawke and Keating Governments. In that context this Budget is
affecting mostly the areas of unemployment and debt in this State. This Budget did not show
us how we could sensibly address those two issues either in the short or long term.
From our point of view, as the alternative Government, I spelled out how we would address
those problem areas of unemployment and debt in the short term, and in the long term our
objectives are spelled out in the Confederation of Western Australian Industry's document.
It is time that Western Australians and the Government recognised that we will not recover
from this State's economic malaise with more of the same. We need a different direction.
The Government must recognise that its approach is fundamentally flawed; that is, we cannot
have a good education system, a law and order program that works, or an environmental
program that looks after the environment if we have a weak economy. The economy
precedes all else and its restoration is fundamental to all else that follows. When the
economy is restored, then we can redistribute the income and provide the social justice and
equity programs that I know the Premier taks about sincerely. She has a sincere
commitment to those programs, and so do 1. 1 have no less compassion for the unemployed,
sick and infirm than does the Premier, but without a healthy economy we cannot provide that
support. That underpins the approach we would take in Government, and would have taken
today if I were the Premier bringing down the Budget.
Opposition members: Hear, hear!
Debate adjourned, on motion by Mr Cowan (Leader of the National Party).
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APPROPRIATION (GENERAL LOAN AND CAPITAL WORKS FUND) BILL
Second Reading

DR LAWRENCE (Glendalough - Treasurer) [12.46 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to appropriate sums from the General Loan and Capital Works
Fund to finance items of capital expenditure. The capital works expenditure program
proposed for this year amounts to $1 355.421 million. Of this amount $460.820 million is to
be appropriated by this Bill from the General Loan and Capital Works Fund. The works
program of $1 355.4 million compares with actual expenditure of $1 194.9 million last year
but includes a $50 million appropriation to the Consolidated Revenue Fund for redundancy
payments.
I have already outlined the major features of our Capital Works Program in the Budget
Speech. Consistent with the need for responsible financial management, the program will
stimulate economic activity as well as providing the infrastructure necessary to facilitate
growth. Financial details of projects and programs are contained in the Estimates and further
descriptive information is provided in the document, Supplement to the Capital Works
Estimates, which I will table at the end of this speech. Members will also have the
opportunity to obtain additional information from the Ministers during the debate on the
Estimates.
I now turn to the main purpose of the Bill which is to appropriate from the General Loan and
Capital Works Fund the sums required for the works and services as detailed in the General
Loan and Capital Works Fund Estimates and Expenditure. An amount of $460.820 million is
sought from the General Loan and Capital Works Fund as part of the total financing
arrangements required for the Government's planned works program. The amount to be
provided from the General Loan and Capital Works Fund, which is subject to appropriation
in this Bill, is clearly identified in bold type on page 5 of the Estimates. The Supply Act
1991 has already granted supply of $200 million and the Bill now under consideration seeks
further supply of $260.820 million to be appropriated for the purposes and services expressed
in schedule I of the Bill. As well as authorising the provision of funds for the present
financial year, this measure seeks ratification for amounts spent during 1990-91 in excess of
the estimates for that year. Details of these amounts are provided in schedule 2 of the Bill.
Mr Speaker, I commend the Bill to the House and, in so doing, table the following
documents -

The General Loan and Capital Works Fund Estimates of Expenditure for the year
ending 30 June 1992; and
Supplement to the Capital Works Estimates.

[See papers Nos 545 and 546.]
Debate adjourned, on motion by Mr Macinnon (Leader of the Opposition).

STAMP AMENDMENT BILL
Second Reading

DR LAWRENCE (Glendalough - Treasurer) [12.48 pm]: I move -

That the Bill be now read a second time.
This Bill contains measures to -

block certain stamp duty avoidance schemes relating to security duty;
provide that no further duty is payable in respect of additional instruments of security
that secure the same moneys as an existing stamped instrument;
impose duty on stock exchange transfers conducted by brokers who are members of
the Australian Stock Exchange;
exempt certain on-market share transactions relating solely to the Australian Stock
Exchange settlement process;
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provide an exemption to de facto married couples which is already available to those
who are legally married; and
provide the right to object in respect of stamp duty assessments an motor vehicle
licences and transfers.

The Bill provides that, effective from today, avoidance schemes of the kind which I am about
to describe will be liable to ad valorem stamp duty on the full amount which they effectively
secure. The three schemes involved are referred to as the third party guarantee scheme; the
put option scheme; and the memorandum of deposit scheme. Under the provisions of the
Stamp Act, a security over property located in the State - more commonly referred to as a
mortgage - is chargeable with ad valorem duty on the amount of money which it secures.
Where a mortgage does not specify the amount secured, it is referred to as an unlimited
security and is chargeable initially with nominal duty of only $5.00. However, as specific
amounts are subsequently advanced by a lender on the security of an unlimited mortgage, the
Act expressly requires ad valorem duty to be paid on the basis of each amount so advanced.
Ordinarily, therefore, a mortgage must eventually became chargeable with ad valorem stamp
duty; that is to say, duty is calculated with reference to the specific amount or amounts
secured.
The third party guarantee scheme facilitates the avoidance of ad valorem duty on a mortgage
by interposing a guarantee between the mortgage and the loan to which it relates. Suppose,
for example, a person arranges for a company which that person controls to borrow funds
from a lender who requires the loan to be secured by a mortgage; or a holding company
makes a similar arrangement in respect of a subsidiary. The third party - that is the person
who controls the company or, in the second example, the holding company - guarantees
repayment of the loan. The third party's obligations under the guarantee are then secured by
the execution of a mortgage over property owned by that third party, in favour of the lender.
In these circumstances the mortgage would never secure a specific amount unless the
borrower were to default on loan repayments resulting in liability under the guarantee. The
mortgage would initially be chargeable with only the $5 nominal duty. If it secured
repayment of the amount borrowed, it would be chargeable with ad valorem duty. But it
dues not do so. All it secures are the third party's contingent obligations under the guarantee.
Those obligations will arise only if the borrower defaults on loan repayments. If that never
happens, ad valorem duty on the mortgage will never become payable. Under the third party
guarantee scheme therefore, the lender obtains the security of a mortgage without the
mortgagor having to pay ad valorem duty, except Of Course if there is a default with loan
repayments.
The second avoidance scheme, known as the put option scheme, is a variation of the third
party guarantee scheme. Under this scheme the lender has the option of requiring a third
party to meet loan repayments in the event of the borrower defaulting. Again, the third party
executes a mortgage to secure an obligation to repay if the lender were to exercise the put
option. As with the third party guarantee scheme, the mortgage merely secures a
contingent - not a certain - liability and is chargeable only with nominal duty unless the
borrower defaults and the option is exercised.
Finally, there is an avoidance scheme known as the memorandum of deposit scheme. The
efficacy of the scheme is based on the principle that stamp duty is payable according to the
nature of the instrument at the time of its execution. The scheme involves the execution of
an instrument by a borrower which at first glance seems to contain the usual terms of an
ordinary mortgage over property trust but which in fact, under its express provisions, does
not become a mortgage until the relevant title deeds are deposited with the lender,
whereupon it automatically charges the property as security for the amount. When the
instrument is executed, no money has been advanced and the tidle deeds have not been given
to the lender. As it does not at that point constitute a mortgage, no duty is payable either
then or when the loan money is subsequently exchanged for possession of the titles.
However, instruments of this kind have always been used by authorised money market
dealers for money market operations, sometimes for a single night's borrowing with a fresh
instrument every night. In view of the relatively small margins of the dealers and the large
sums of money being borrowed in such market operations it would be inappropriate for such
transaction to be affected by this legislation. They are therefore excluded from these
provisions in conformity with similar anti-avoidance legislation in New South Wales.
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The schemes I have described are intended to provide an understanding of the types of
avoidance which the Hill seeks to negate. They do not necessarily represent a
Comprehensive outline of all possibilities. Regulations may be made to exempt any other
class of instrument which may be specified for the purpose. This would be necessary if these
andi-avoidance provision were to give rise to any unintended consequences.
This Bill provides for the imposition of an ad valorem duty in respect of the full amount of
any money which is indirectly secured by a mortgage or in respect of which an instrument
may eventually become a mortgage. It is based on similar provisions in the New South
Wales Stamp Act. To ensure that these schemes are not exploited before this Bill becomes
law, the countervailing measures which it contains will operate from today. As from today,
duty will have to be paid in respect of any advance of moneys under an arrangement which is
covered by its provisions. I do not say that none of these schemes would ever be
implemented for a commercial purpose other than the avoidance of stamp duty. However,
whether or not that is so, the fact is that they do avoid stamp duty. It is inequitable, as is
currently the case, that the average home buyer should pay a much greater amount of duty
than would be paid through the use of these schemes for the multi-million dollar
developments. This Bill redresses that inequity, as from today.
This Bill eliminates the payment of what has become known as the "catch-up", by correcting
an anomaly in the Act where an additional security is required to secure the same moneys as
an existing stamped instrument of security. The Act currently requires the duty on the new
security to be calculated on the total amount secured at the rate applicable as at the date of its
execution. A reduction is then allowed to the extent of the duty paid on the original
instrument. Ordinarily, therefore, the amount of the reduction will be equal to the amount
paid on the original instrument and no further amount will be payable on the additional
security. However, where the amount of duty on the original stamped instrument was
calculated according to a superseded lower tax scale, the taxpayer is required to pay
additional duty to the extent of the difference between the current and the superseded rates.
The Hill provides for the amount of the reduction for the purpose of the additional security to
be calculated on the basis of the current scale of rates.
Upon the incorporation of the Australian Stock Exchange Ltd, the Stock Exchange of Perth
Ltd and like exchanges in other States around Australia became defunct. As a consequence,
provisions in the Stamp Act which refer to the Stock Exchange of Perth Ltd and which relate
to the imposition of duty on brokers, become redundant. Local stockbrokers have continued
to pay duty as if there had been no change and this Bill validates the position and ensures that
duty continues to be paid by brokers on any buy or sell order received in Western Australia.
Had the brokers not continued to pay duty, all purchasers of marketable securities would
personally have been responsible for having their share transfers stamped and the system
would have become chaotic. Since the formation of the Australian Stock Exchange, a
number of measures have been introduced to streamline settlement procedures.
A uniform scheme across Australia has been developed which allows shares and other
marketable securities to be transferred into certain intermediary accounts to facilitate
settlement. This Bill exempts such intermediary transfers of marketable securities in the
Australian Stock Exchange settlement system, where the sole purpose of the transfer is to
effect settlement of a stock exchange dealing upon which duty is payable by the brokers.
Brokers will be required to keep records of exempt transactions and to endorse exempt
transfers accordingly.
The Bill also makes provision to exclude, by regulation, any class of transaction or person
from the exemption, to avoid any unintended widening of the purpose of the exemption. The
Bill also provides an exemption from duty for de facto married couples on the transfer of
their famrily home from the name of one of them into both names as joint tenants. The Act
already provides this exemption for legally married persons.
Finally, the Bill restores the right of a person to object against an assessment of stamp duty
on the licence, or the transfer of a licence, of a motor vehicle that was issued by a licensing
authority. This right of objection was inadvertently removed when the provisions were
extensively amended last year. I commend the Bill to the House.
Debate adjourned, on motion by Mr Macinnon (Leader of the Opposition).
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STAMP AMENDMENT BILL (No 2)
Second Reading

MR PEARCE (Armadale - Leader of the House) 1 12.56 pm]: I move -

Thai the Bill be now read a second time.
This Bill contains provisions to close off a possible opportunity for stamp duty minimisation.
It will ensure that valuations of land, including mining tenements, are made on the basis of
accepted valuation principles. This Bill does not seek to widen'the application of stamp
duty. It is a revenue protection measure, not a revenue raising scheme. The Hill does not
introduce new valuation principles but rather reinforces those which have applied in the Past.
It is intended to remove uncertainty and generally clarify the position.
The need for these amendments arose from a recent Full Court decision in a stamp duty case
involving the valuation of mining tenements and other property for the purposes of the Stamp
Act provisions in respect of land rich companies. Although the judgment in question found
against the Commissioner of State Taxation, the court had not been asked to determine how a
mining tenement valuation should be arrived at for purposes other than the land rich
company provisions to which I have referred. Nevertheless, the court's judgment might be
taken by some as legitimising a scamp duty minimisation scheme whereby sales of mining
tenements were documented to show the purchase consideration allocated partly to the
tenements and partly to relevant mining information, in the expectation chat stamp duty
would be chargeable only on the consideration allocated to the tenements. If this practice
were to become established, it would not only erode scamp duty revenue but would also
provide an advantage to those who were able to structure transactions in this way, which
would not be available to those who could not do so.
The proposed amendments will make it clear that land should continue to be valued on the
basis of previously accepted valuation principles including the principle that information
which affected a value should be taken into account. Although the recent court decision was
concerned only with the application of the land rich company provisions of the Act to mining
tenements, the amendments have been drafted to ensure also that the minimisation
arrangement could not be used in respect of any conveyance or transfer of land.
I emphasise again that the amendments are intended to do no more than eliminate
opportunities to minimise scamp duty artificially. The majority of people are obliged to pay
their full measure of duty and I believe that they would all agree with that objective. In the
end, artificial tax minimisation arrangements inevitably result in most people having to pay
more to offset revenue losses. I commend the Bill to the House.
Debate adjourned, on motion by Mr Macinnon (Leader of the Opposition).

Sitting suspended from 12.58 to 2.00 pm
[Questions without notice taken.]

HOME BUILDING CONTRACTS BILL
Third Reading

Debate resumed from an earlier stage of the sitting.
MR LEWIS (Applecross) [2.30 pm]: Members on this side of the House have well and
truly indicated, by the amount of debate that has ensued on this Bill, that we believe the Bill
is flawed.
The SPEAKER: Order! All those people who are having meetings which are conflicting
with my being able to hear, Hansard being able to hear, and the member for Applecross
being able to deliver his speech, should hold them somewhere else.
Mr LEWIS: In the Opposition's estimation this Bill will impact on consumers and is
counterproductive. The fines prescribed for what can be considered as only minor
transgressions are excessively punitive. There is no recognition within the legislation, nor
even in certain instances within the time given, that people do err. People by their nature
make errors from time to time, but this legislation leaves no room for anyone to move. The
Minister said that if she left the opportunity for goodwill to prevail, people would use chat to
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their benefit against the consumer. I do not believe that; in the main, people are of goodwill
and the legislation is over the top in its punitive prescriptions and telling people what they
can and cannot do. The member for Morley stated during the Committee stage that it was
arrogant of the Opposition to make the point that if the Committee did not take account of
the debate the amendments would be inserted in the Bill when it went to the upper House.
He criticised the Opposition for having the temerity and arrogance to do that. It is a right and
proper function of this Parliament and of a bicameral system that legislation shalt proceed to
the upper House and be reviewed in that place and amended if necessary.
Mr Donovan: That is not how it was put to me. It was put to me as a threat.
Mr LEWIS: As a member of the Government party the member for Morley should realise
the Government is now in the minority in this Chamber.
Mr Graham: Not as big a minority as your side.
Mr LEWIS: Notwithstanding that, it is arrogant of the member for Morley to suggest that
members on his side can decree what will be. This is supposed to be a democratic
institution. The member for Morley expects that we should bow to the whim of a Minister
who will never concede there may be some reasonable amendments forthcoming from this
side of the House. The Minister is of the opinion that all wisdom resides in her and no-one
on this side of the House has anything to contribute.
Mr Graham: That is a pretty fair comment.
Mr LEWIS: That comment indicates the member for Pilbara's arrogance in agreeing with
her, and it reinforces the Minister's ignorance because of her attitude. I remind the member
for Pilbara that his party is in the minority in this House. It is the right and proper course of
conduct for this House to be given the opportunity to pursue amendments and, if necessary,
suggest that those amendments be scrutinised by the Legislative Council. Those
amendments should then be inserted in the legislation. I now conclude my remarks by
discussing what I consider has been the dishonesty of the Minister for Consumer Affairs.

Point of Order

Mr GRAHAM: There is a fair amount of robust political debate going on but there is no
room in the Standing Orders for the member for Applecross to call the Minister for
Consumer Affairs dishonest.
Mr Kierath: He didn't.
Mr GRAHAM: He was questioning the honesty of the Minister and that is not in question at
all.
Mr Blaikie: What is your point of order?
The SPEAKER: The member for Applecross is expressing a point of view and there is no
point of order.

Debate Resumed
Mr LEWIS: I thank you, Mr Speaker, for your wise ruling because you were exactly correct.
I will repeat for the benefit of the member for Pilbara what I said; that is, I consider the
Minister's dishonesty -

Mr Graham: The Speaker has already said that is a point of view and you are entitled to it.
Mr LEWIS: The Minister has implied that this legislation has been held up by the
Opposition over the last two and a half years.
Mrs Henderson: And it has.
Mr LEWVIS: That is due to her incompetence in the carriage of this legislation. After all that
time we have only just debated this Bill in the Assembly, and I do not doubt that it will be
back here in another four or five weeks to be debated again. The Minister must understand
that we operate in a bicameral system. The Government does not have a majority in this
House or in the other place and it is proper that legislation come back to this House if
amendments are made to it. It is due to the Minister's incompetence in handling this
legislation that two and a half years later we are still debating the Home Building Contracts
Bill. No business other than the Home Building Contracts Bill has occupied the time of this
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House for the past two sitting weeks. That is indicative of the intransigent attitude of the
Minister for Consumer Affairs and her failure to accept the reasonable amendments proposed
by this side of the House.
Over the past two weeks I have felt very embarrassed for the Minister. I know that members
on her side of the House have been embarrassed also by her intransigent and pigheaded
attitude in handling this Bill. It is disgraceful that not one of the amendments proposed by
the Opposition was accepted even though they were meant to make the legislation better and
more equitable for the public of Western Australia. The Minister should well and truly know
that Government members are displeased about the way she has handled this legislation.
MR WIESE (Wagin) [2.44 pm]: I share many of the feelings expressed by members on
this side of the House about the way this legislation has been handled. The majority of
members who have spoken during the transport of the Home Building Contracts Bill through
this House have done so as a result of things the Minister has said and because of the way she
has handled the legislation. Previously I was not able to quote from the uncorrected copy of
Hansard, but if members care to look now at the corrected Mansard and read the debate on
this Bill they will find that the replies made by the Minister to some of my questions during
the Committee stage were absolutely incorrect. Those comments reported in Hansard are a
constant reminder to members of the Government of the Minister's being 100 per cent
wrong.
Mrs Henderson: That is not true.
Mr WIESE: I will read from Mansard what was said during that Committee debate to show
that I was absolutely correct in what I was saying. The member for Applecross in an
interjection said -

She said that if I had had a home for 20 years and wanted to build a brick wall around
it which would cost $7 000, it would not be included.
Mrs HENDERSON: That is right, because that is not associated work going on at the
same time, or constructed by a builder.

Mrs Henderson: Or constructed by a builder. That is the key.
Mr WIESE: That is utterly incorrect.
Mrs Henderson: Look at the definition of builder - it includes a subcontractor and that is
absolutely true.
Mr Bloffwitch: Now you are expanding on it.
Mrs Henderson: I referred to the definition of the builder at the time.
Mr WIESE: It is the Minister who has created the confusion and that is once again
reinforced by the comments that she has just made.
Mrs Henderson: Read the definition of a builder.
Mr WIESE: The Bill states that a builder is -

..a person who carries on, or 2 or more persons who together carry on, a business
which consists of or includes the performing of home building work for others;

Mr Strickland: A subcontractor.
Mrs Henderson: It includes a subcontractor building a wall.
Mr WIESE: The Minister said that was not true.
Mr Lewis: Read it again.
Mr WIESE: It is a waste of time trying to point that out to her. The Minister has been
caught out. Unfortunately, in the Government's handling of this Bill it worked on the
presumption that the builder is the only person involved in home building. It has completely
ignored the reality that a home building contract requires two people to be part of this
process. In many cases the other party is no less guilty than the builder. I could give dozens
of examples where a home owner has been in a position to take advantage of the builder Or a
subcontractor. When the Minister brought this legislation to the House she said that it was
applicable to building contracts for new homes. It was only during the debate on this Bill
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chat it became obvious that the legislation applied not only to building contracts for new
homes, but also to building contracts for extensions or renovations to existing homes where
the contract is valued at more than $6 000. Therefore, it would cover painting, electrical
work, drainage, gas installations and other minor works.
Mr Catania: Do subcontractors give quotes?
Mr WIESE: Of course they do. As I said, it was only during the debate on this legislation
that it became perfectly clear what it was all about and I hope that by now everyone in the
community is aware of the ramifications of the legislation and that they go far beyond what
was portrayed by the Minister and the Government when the Bill was first introduced.
Another disappointing aspect of the legislation is the onus of responsibility and the penalties
which are applicable to the builder. Virtually no responsibility is placed on the home owner.
It is the most one sided piece of legislation that I have seen debated in this Parliament.
During the passage of the legislation there was a great deal of debate about the number of
penalties applicable to the builder. The disputes tribunal, when it is established, will be
confronted with enormous problems because of this legislation. Penalties have been applied
to the builder for harsh, unconscionable and oppressive behaviour, but again there are no
penalties in the legislation which can be applied to the same conduct of the home owner.
During the debate on this legislation the Minister spent most of her time haranguing the
Opposition for opposing consumer legislation. The Minister would have done a lot better if
she had acknowledged the fact that the Opposition's amendments would have reinforced
consumer protection. I can assure the Minister that I came into this debate to try to improve
the legislation and to ensure that the consumer was given protection. The Minister and
Government members chose to ignore the Opposition's amendments.
Mr Blaikie: The Minister's explanations increased the fears and concerns of Opposition
members about the legislation.
Mr WIESE: That comes back to the point I made initially; that is, that many of the problems
which arose during the Committee stage of this legislation were the result of the explanations
given by the Minister.
Every member in this House should bear in mind that when it comes to a home building
contract the most vulnerable person under this legislation is the home owner. However,
should a home owner have to take a problem to the disputes tribunal absolutely no protection
or assistance will be available to him because of this legislation. He cannot be represented
by an architect, another builder or any other person who has expertise in the building
industry, and he will clearly be at a disadvantage. It was made very clear during the debate
that that was the intention of the Minister and the Government. Members should stop and
think about this aspect of the legislation. A consumner will probably build only one house in
a lifetime and he has very little knowledge, if any, of the building industry and of the process
involved in building a home. He is innocent when it comes to entering into a home building
contract. The Minister has ensured, through two clauses in this Bill, that the home owner
will have no assistance. I refer members to the after the event clause which applies once a
dispute has arisen. As I said, the home owner cannot be represented at the disputes tribunal
by anyone who has expertise in the building industry because that person, under the
legislation, cannot demand or expect a fee for his services. The reality is that there are very
few people in the world today who can afford to devote a couple of days of their time to
helping somebody for no remuneration. The home owner will be at a distinct disadvantage.
However, the builder, especially if he is a corporate entity, will have access to engineers,
architects, building surveyors and others with expertise in the industry. The builder will have
all the assistance he requires when he lines up against the poor, innocent home owner at the
disputes tribunal. Where on earth is there any protection for the consumer in this legislation?
The Minister has refused to accept the situation which has been created.
The other clause of the Bill which places consumers at enormous disadvantage is the one
enabling a builder to exclude home owners from looking at their home during the building
process. That clause will enable builders to prevent home owners from entering their homes
at any time apart from normal working hours when the builder is on site. Young people
building their first home are at work during the day at the same time their builder is working.
When they knock off the builder has knocked off so they will be prevented from going on
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site and looking at their home while it is being built. Thai is absolutely disgraceful! Even
worse is the fact that home owners who know absolutely nothing about the home building
process will be unable to go on site with an expert adviser to look at their house while it is
being built as a home owner cannot cake another builder to look at a home under
construction. How will home owners know whether a shonkie job is being done on the house
they are paying for? That clause is abominable and the Minister is doing home owners an
enormous disservice by having it written in chat way. The only person protected by that
clause is the shonie builder who will be in the marvellous position of being able to carry out
his work however he likes and then finish it off so that by the rime the home owners move in
they will not be able to see, in the short term, what dreadful work has been carried out on
their house.
Mr Lewis: It would be against our Constitution.
Mr WIESE: It is against commonsense and decency and absolutely opposed to what we are
talking about in this Bill - consumer protection! This legislation protects the shonkie builder
and seriously damages consumer protection. That is why I have been so opposed to it and
have fought it during the debate in an attempt to ensure that some of the protection that
should be given to home owners was included in the Bill. The Minister has ignored thai and
thrown it back at the Opposition throughout the debate saying that we are anti-consumer
The Minister has got it absolutely wrong, as she has a great number of other aspects of this
legislation. It is a disgrace!
MRS HENDERSON (Thomnlie - Minister for Consumer Affairs) [3.03 pm]: I thank
members for their contribution to the debate.
Mr Lewis: You are not sincere about that at all.
Mvrs HENDERSON: Would I say it if I were not sincere? The member for Mandurab talked
about the difficulties he had with County Component Home Systems. H-e asked whether this
legislation would have assisted him had it been in place before he signed his contract. I
emphasise to him that had our legislation been in place at the lime he would have been
guaranteed that the contract he signed with the builder contained a 6.5 per cent maximum
deposit condition. I am conscious that the builder, Mr Wilson, was signing contracts with
deposits of up to 30 or 40 per cent, so regardless of the trouble he had with the entrepreneur,
Mr Clarke, the member for Mandurah would have had a legally binding contract with the
builder specifying a deposit of 6.5 per cent. He would also have been protected by our
legislation, which provides that money is payable only for real progress payments; that is,
payments for work that has been done.
I have not looked at the member for Mandurah's complaint, but from what I have heard from
other people who have complained about that builder, not only have they paid massive up-
front deposits but also they have been asked for progress payments for work not done. I do
not condone the type of activity that Mr Clarke has engaged in. He is a con merchant and
charlatan of the first order. Our legislation would have provided legal protection to ensure
the minimum standards in the contract were met by the builder who, in this case, in my
opinion, was used by the entrepreneur.
Mr Nicholls: The problem was not in the early, up-front erection of the dwelling but that the
builder did not finish the house properly. The payment is not a problem. The problem is the
Workmanship and the way the builder left the job.
Mrs HENDERSON: A legally binding contract under this legislation must be dated and
must show a completion date, such as '22 weeks" or whatever the member's contract
showed. That will be enforceable under this legislation. Had the member had such a
contract he could have gone to the disputes committee and got satisfaction regardless of what
the entrepreneur was doing, and the builder would have had to complete the contract.
The member for Kingsley raised as her first point concern about consumers' rights to
representation. I remind members that the Bill provides on page 23 for legal representation
to be available to parties to proceedings before the disputes committee if all parties agree.
Therefore, if both parties agree each can have a lawyer. If the amount involved is $10 000 it
is not necessary for agreement and either or both parties can have a lawyer. If the disputes
commurittee is satisfied that an unrepresented party would be disadvantaged or that one of the
parties is unable to proceed in person or conduct the proceedings by himself or herself, they
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may be represented. I do not know how much more clearly one could express this in
legislation. It shows concern for the possibility that consumers might be disadvantaged when
appearing before the tribunal in relation to a job costing between $6 000 and $10 000 if they
are unable to have legal representation. Under this legislation those people are clearly able to
have representation. If there is any possibility of their being unfairly disadvantaged during
the proceedings, for instance if one of the panties is a legally qualified practitioner, the other
litigant is able to get legal representation. If one party is a body corporate, the other party
can elect to have legal representation. Every conceivable situation has been canvassed in this
clause to ensure no injustice is done to consumers appearing before the committee. As far as
possible, we are seeking to establish fairness and to ensure that disputes are not automatically
escalated into major legal battles.
Mr Wiese: Why won't you do the same for others?
Mrs HENDERSON: I will come to that in a moment. The second point raised by the
member for Kingsley related to her reading out a list of contractors' names from
advertisements in the Wanneroc Times and asking how those people would cope with the
requirements of the legislation. She would have been better placed to spend a few moments
ringing some of those contractors.
Mrs Edwardes: I did, believe me!
Mrs HENDERSON: The member should have asked them whether, when they go out to
erect a fence costing more than $6 000, they do so on the shake of the hand or whether they
seek a contract.
Mrs Edwardes: No, they do not.
Mrs HENDERSON: I took care not to interject during the member's speech and would
appreciate her doing the same while I am speaking. Had the member for Kingsley taken the
trouble to ring those contractors, she probably would have found that the vast majority of
them signed contracts for amounts above $6 000; because, to be frank, in the current
economic climate most people cannot afford to take the risk of doing $6 000, $8 000 or
$10 000 worth of work only to have someone say, "That was not what I wanted", or, "That is
not what we agreed. I will not pay you all that money." Unfortunately that has been a
problem contractors have made known to me and I believe the member for Kingsley will find
that the contractors in her electorate, as in mine - and I have many of them in my electorate -
will appreciate the opportunity of being assured of payment for their work because they will
have a standard contract to sign.
The member for Kingsley also said she would like to have the freedom to negotiate her own
contract free from any constraints. That demonstrates a basic lack of understanding of the
average consumer, who cannot possibly negotiate and write his or her own contract. In fact,
the vast majority of consumers use standard printed contract forms provided by their
builders. They do not write their own contracts. However, the member for Kingsley is
wrong again: She can negotiate and write her own contract, as long as it complies with basic
minimum standards such as being in writing, being dated, providing for a deposit, and so on.
Our legislation provides reasonable minimum standards for a contract and the member for
Kingsley is free to negotiate above and beyond those minimum standards. Interestingly, this
is an area where yet another contradiction emerges. The member for Cottesloe has said he
would prefer to have standard contracts for everybody to use, but the member for Kingsley
wants total freedom to have no contract at all, if that is possible. These two concepts are a
very long way apart.
The member for Wagin appeared genuinely to misunderstand that pant of the Bill relating to
the rights of consumers to have representation by third parties, and I am more than happy to
spend some time going through it. When we conducted our inquiry into the home building
industry a number of home owners said they could not get access to their houses while they
were under construction. The member for Wagin may never have had that problem but some
consumers' builders tell them they cannot visit the site. I do not believe that is reasonable;
neither did our inquiry, which set a minimum time during which consumers would have
access to their sites - that is, during working hours and provided that they did not interfere
with construction, That is not a maximum; so all those builders who currently allow home
owners to wander over the building site whenever they wish can continue to do that. I might
say that that includes the vast majority of builders - probably 99 per cent. However, for
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chose home owners who had no access before, we have included a clause providing
minimum access. The clause does not provide a standard or a maximum; it is a minimum for
those people who currently gec no access to cheir sites. Home owners who came to us said
chat if they wanted to cake an independent engineer onto the site the builder would not let
them. The Bill provides that if a home owner wants to bring an independent engineer or
architect or another builder onto the site, he can do so. He has that right, and the minimum
time during which he can bring that person onto the site is during working hours, and their
movements around the site must not impede construction. That does not mean that in the
vast majority of cases they cannot do chat at weekends, but if the builder tries to prevent their
taking people onto the site at weekends our Bill provides a level of protection.
Mr Wiese: No, you are not speaking the truth. The builder can write into the contract a
clause which prevents the person's having access to the site except during working hours.
Mrs HENDERSON: What the member for Wagin does not seem to understand is that a
builder can write into a contract now, as of today, a clause that gives no access and the
consumer cannot question that. The builder can stipulate that there be no access at all - on
weekends, on weekdays, during working hours, or at any time. The consumer cannot dispute
that; it is a legally binding clause.
Mr Clarko: He can refuse to sign.
Mrs H-ENDERSON: It is not good enough for members opposite to laugh, because
consumers have said to us that this has been a problem for them.
One of the disappointing things about the debate on this Bill has been that, for all the
arguments that have been put forward and all the huffing and puffing about poor drafting, the
Opposition has had this Bill for 12 months and, at the end of that time, of the 12 amendments
the member for Cotcesloe put on the Notice Paper, nine sought to reduce penalties. So much
for redrafting, so much for tightening up or fixing the things that were supposedly wrong
with the Bill. Nine of the 12 amendments sought to reduce penalties and nothing else, two
sought to delete a clause completely, and one sought to delete all contracts that were drawn
up by architects; in other words, to reduce the level of protection to consumers. I am
disappointed that the debate has been so acrimonious, but it seemed to me that members
opposite sought to say that the legislation was poorly drafted or, in colloquial terms, played
the player racher than the ball. That often is a very good cover for lack of decent argument.
However, in the end the consumers of this State will know the full details of this legislation.
They will know the kind of protectdon that was being offered to them.
Mr Clarko: Is that another threat? Is chat acrimonious?
Mrs HENDERSON: What is acrimonious about that? I am simply saying that we will
ensure that every consumer in the State knows what was in this legislation. As I have
mentioned previously, the building industry does not have the problems with this legislation
that members opposite appear to have and I believe the Opposition will find itself isolated in
this matter. I am disappointed at the approach the Opposition has taken. I can understand
that it feels it has not made much running on consumer issues and so must be seen to be a
little more active, but this is excellent legislation. It is designed to provide minimum
standards of protection for the consumers of this State, who need this legislation now. They
do not need it to be sent off to some Legislation Committee for six months, because every
day of the week consumers in this State sign contracts and they need the protection this
legislation offers.
Question put and a division called for.
Bells rung and the House divided.
The SPEAKER: Order! Lock the doors.
A Government member: Is the member for Collie in or out?
Mr Thomas: A clear precedent has been set.
The SPEAKER: The member is too late;, I am sorry.

Speaker's Ruling
The SPEAKER: Order! I have reflected on the set of circumstances involving the member
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for Collie, and as far as I am concerned the member was inside the door when I said, "Lock
the doors". She left the Chamber before I asked those in favour to pass to the right of the
Chair and chose to the contrary to the left. It was wrong of me to exclude her from the vote
in those circumstances, and I invite her to cake her seat.
Dr Turnbull: Thank you, Mr Speaker; I had to determine whether to move to the right or to
the left.

Result of Division
The division resulted as follows -

Dr Alexandcr
Mrs Beggs
Mr Catania
Mr Cunningham
Mr Donovan
Dr Edwards

Mr Ainsworii
Mr C.J. Barnett
Mr Bloffwitch
Mr Bradshaw
Mr Clarko
Dr Constable

Dr Gallop
Mr Graham
Mr Grill
Mrs Henderson
Mr Gordon Hill
Mr Kobelke

Mr Court
Mrs Edwardes
Mr Grayden
Mr House
Mr Kicrach
Mr Lewis

Ayes (24)
Dr Lawrence
Mr Leahy
Mr Marlborough
Mr Pearce
Mr Read
Mr Ripper

Noes (23)
Mr Maci~innon
Mr Nicholls
Mr Shave
Mr Strickland
Mr Thompson
Mr Trenorden

Mr D.L. Smith
Mr Taylor
Mr Thomnas
Mr Troy
Mr Wilson
Mrs Watkins (Teller)

Mr Fred Tubby
Dr Turnbul
Mr Watt
Mr Wiese
Mr Blaikie (Teller)

pairs
Mr McGinty
Dr Watson
Mr Bridge
Mr PJ. Smith

Mr Minson
Mr McNee
Mr Omodei
Mr Cowan

Question thus passed.

Bill read a third time and transmitted to the Council.

BUILDERS'REGISTRATION AMENDMENT BILL
Report

Report of Committee adopted.

Third Reading
Bill read a third time, on motion by Mrs Henderson (Minister for Consumer Affairs), and
transmitted to the Council.

FORESTS. - STATE FOREST No 14
Partial Revocation - Assembly's Resolution, Council's Concurrence

Message from the Council received and read notifying that it had concurred in the
Assembly's resolution.

CRIMINAL INJURIES COMPENSATION AMENDMENT BILL

Second Reading
Debate resumed from 15 May.
MRS EDWARDES (Kingsley) [3.28 pm]: I remind the House of a particular section which
we understand and appreciate in our common law; that is, what is known as the golden rule
of law that one is innocent until proved guilty. I refer to the case of Woolimington v DPP of
1935 in which Lord Sankey, the then Lord Chancellor, said -
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Throughout the web of English Criminal Law, one golden thread is always to be
seen - that it is the duty of the prosecution to prove the prisoner's guilt. ... If at the
end of, and on the whole of the case, there is a reasonable doubt, created by the
evidence given by either the prosecution or the prisoner, as to whether the prisoner
(kiled the deceased] the prosecution has not made out the case and the prisoner is
entitled to an acquittal.

My concern regarding the Bill relates to a clause to amend section 15(l)(a) of the principal
Act. Proposed new subsection (1) states as follows -

Where a person has suffered injury Or loss in consequence of the commission of an
alleged offence and it appears to the Attorney General that -
(a) that person is not eligible to apply for an award of compensation for that

injury or loss and the circumstances of the case are such that it would be
unjust if that person were not so eligible;

The subclause goes on to provide that the Attorney General may certify that a claim may be
made. I am very aware of the kind of circumstances of a victim who has suffered as a result
of crime. Not only can they suffer physical and mental injury, but also great financial costs;
they should, therefore, be able to be compensated for those costs.
Under present law, if a person is acquitted of a crime no compensation can be paid unless the
acquittal occurs because of a technicality. This legislation is to provide chat when a person
has been acquitted of a crime, not through a technicality but on the merits of the case or the
individual, compensation can be awarded. Therein lies my concern; that is, that a defendant
who is declared innocent may have some guilt impugned to him through the assessment of an
award of damages to the victim of the crime. My concern increases when I recall the
wording in the Minister's second reading speech, and I quote -

... the jury is not satisfied chat the person charged was the offender, while the
assessor thinks he Or she probably was.

It should not be up to the assessor to state whether the offender committed the crime. The
assessor's role is to determine whether a crime was committed and whether compensation
should be awarded to the victim. If the assessor and/or the Attorney General make
judgments about whether a person committed a crime, that is tantamount to the defendant's
being tried a second time. Regardless of the reason for the acquittal, at no time should guilt
be impugned to a person by an assessor or the Attorney General. This House must make it
very clear that that situation must not occur in any public way either by the assessor's
wording or by direction from the Attorney General. It is unfortunate that the phrase I
referred to earlier is in the second reading speech.
Although I do not intend to move a motion on the matter - I discussed it briefly with the
Minister - clause 3(1)(a) should be amended by inserting at the end of that paragraph the
words "not going to the merits of the case", which are the last few words in paragraph (b).
That would make it clear that an assessor or an Attorney General should not go to the merits
of the case if a person is determined to be eligible for compensation.
My fears about impugning guilt were increased further when I read a letter addressed to a
person who had been acquitted of an offence. I am sure the Minister would be as disturbed
as I was with the words in that letter which, in part read -

On the advice available to me, have concluded that there is nothing in the forensic
evidence which positively excludes you as the offender.

Further on it states -

Secondly, as to the identification evidence, I am not of the opinion that your lack of
resemblance to the initial description given by the victim excludes you as the
offender.

That person was acquitted.
Mr D.L. Smith: Can you give me the context in which that letter was sent?
Mrs EDWARDES: It was in a letter from the Attorney General to a person who had been
acquitted of a crime, and had raised the question of whether he was eligible for
compensation.
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Mr D.L. Smith: Do you mean compensation for the fact that he had been charged?
Mrs EDWARDES: The circumstances under which he was charged are not relevant.
However, it matters that those words were written by the Attorney General ta a person who
had been acquitted of a crime. They indicate that guilt was being impugned to him. Where
is the golden rule of law?
Mr D.L. Smith: That person was seeking a special payment which was not normally for
people who are acquitted.
Mrs EDWARDES: That could have been quite easily stated in the letter in a short factual
statement; for example, "You were acquitted of the crime and, presently, there is no
eligibility for compensation." The merits of the case should not be entered into.
Mr D.L. Smith: Knowing the Attorney General, he must have had a good reason.
Mrs EDWARDES: I do not wish to attack the propriety of the Attorney General.
Nonetheless, I am very concerned that the words regarding the awarding of compensation,
which I quoted earlier, are in the second reading speech. They could impugn guilt to a
person who has been acquitted. Furthermore, a letter which impugns guilt has been written
to a person who has been acquitted. In addition, the House is being asked to approve
legislation today which does not guarantee that that cannot happen. The House must give a
clear direction that when a person is acquitted of a crime he will not be not tried again; the
guilt must not be impugned to him merely by the assessment of damages. I would like the
Minister to allay my fears and consider my request to amend the Bill.
MR WILESE (Wagin) [3.37 pm]: I have no problem whatever with the basic concept in the
legislation. I also take on board the comments made by the previous speaker and support her
argument that a person is innocent until convicted. That is a basic tenet of the whole legal
system. However, this legislation has been introduced to cover circumstances in which a
crime has obviously been committed causing suffering to a person, but in which the
perpetrator of the crime has either not been found Or not been convicted. It is proper that the
law provide for that person to make an application for compensation. Although I have no
legal training or background it appears to me that provision has been embodied in the
legislation. In fact, the only new words to be included in the proposed Act are the words
under clause 3(l)(a) as the previous speaker has pointed out. The new words provide that a
person is not eligible to apply for an award of compensation for that injury or loss and the
circumstances of the case are such that it would be unjust if that person were not so eligible.
That is the new clause that has been written in. I hope the Minister will explain why that
clause has been written in that way. Section 15 is being amended by this legislation. I
support the legislation and I support its concept of making a person eligible to receive
compensation regardless of whether the person who committed the offence which caused the
injury or loss has been apprehended or has not been convicted.
MR D.L. SMITH (Mitchell - Minister for Justice) [3.42 pm]: Legislation of this kind was
intended to ensure that justice is done to the victims of crime. One of the problems in the
past has been that, although the victim of crime could sue the person who committed the
crime for damages in respect of personal injuries, quite often there was no ability to recover
those damages because the person who committed the crime had no assets. The basic
intention of this legislation is to ensure that, in those circumstances, the State stands behind
the offender and, in effect, pays a limited amount of compensation but not the full amount of
damages to which the person would have been entitled. The amount of compensation has
been progressively increased from $5 000 originally to a $50 000 limit. The basic
framework of the legislation is that an application is made to the assessor for criminal
injuries compensation. That assessor makes a determination and the entitlement of the
victim to be paid accrues as a result of that. Who then pays is determined by part V of the
Act, and section 37 in particular, which states -

All compensation awarded under this Act is hereby charged on the Consolidated
Revenue Fund which to the necessary extent is hereby appropriated accordingly.

It then provides for the State to be able to recover the amount of the award from the offender.
However, the recovery from the offender is conditional upon there having been a conviction.
Therefore, any provision which broadens the entitlement to compensation beyond those cases
where there is actually a crime and a person is convicted of that crime, does not broaden the
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liability of the alleged offender to pay compensation so that, in the cases where there have
been no convictions, the person who may or may not be thought to have been the offender
cannot have action taken against him or her to recover the compensation paid. Nonetheless,
we have sought to broaden the entitlement to compensation as far as we can to ensure that,
where the offender cannot be found or the case cannot be proved or brought to trial, and there
is a range of other circumstances, the victim can still apply to the assessor for compensation.
In effect, this legislation is simply about further broadening the entitlement where there has
been no conviction.
The member for Kingsley is quite right in saying that one of the aspects that would offend
the purists who believe in the statement by Lord Sankey in Woolmington v Director of
Public Prosecutions is that it requires the Attorney to consider the basis upon which the
acquittal occurred and that, as part of the determination, he must determine that the acquittal
occurred for reasons which do not go to the merits of the case. To that extent, he must
provide a certificate saying that. Some people would say, "That offends the normal
principle. This person has been acquitted, and his innocence should therefore be presumed,
and it is not for the Attorney to say that he has been acquitted only on a technicality." While
that is true and will involve a reflection on whether the person has been acquitted not on the
merits but for only technical reasons, thereby enabling other people to say, "Whatever you
think about the matter, the Attorney has issued a certificate saying that in his view you were
acquitted for only technical reasons" and use that against that person in some way, it is a
matter of our trying to balance up the entitlement of the victim in these circumstances. We
cannot allow people who claim they are victims to claim compensation where there is an
acquittal on the merits because, if it is on the merits, the jury or the court have found that
there is no offence and therefore no crime and therefore no philosophical basis for the State
to stand behind the person who caused the injury. In trying to broaden it, we have tried to
say that we will not accept liability in that circumstance, but we will accept liability where
there is some technical reason - for instance, the prosecution has been brought out of time,
there may be some technical defect in the indictment or in the summons, or for some other
reason and perhaps the magistrate has decided not to proceed with the mailer for those
reasons or a judge has directed a jury to acquit in those circumstances - and leave the door
open for the victim to claim compensation. Without suggesting that it ever happens, it is
critically important that that occur if there has been some fault on the part of the
investigation or the prosecution that has caused the acquittal to occur. In that circumstance,
it has been the fault of the State via the prosecutors. While I know that they are very
competent and able people who very rarely make mistakes - all of us do occasionally - it
would be most unfortunate if a technical fault in the prosecution led to an acquittal which
deprived the victim of compensation. In the end, it is a question of our trying to broaden it as
far as we can, not punishing the offender where he has been acquitted by ordering the
payment of compensation, but enabling the victim to claim from the State the amount of
compensation that the assessor determines is reasonable. Beyond that, I cannot go very
much further.
The member for Wagin said that problems existed in the legislation as it stands. The intent
of the legislation was made clear in the second reading speech which states -

However, in limited circumstances it is quite apparent that an offence has occurred,
but because of the differing standards of proof in each proceeding the jury is not
satisfied that the person charged was the offender, while the assessor thinks he or she
probably was. This has occurred in cases of assault and sexual assault, and a
certificate would not be issued because such an acquittal is clearly not merely due to
a technicality. The Bill accordingly seeks to amend section 15 of the Act to allow the
Attorney General to certify that, notwithstanding an acquittal, a claim may be made
where, in the particular circumstances of the case, it would be unjust if the person
making the claim was not eligible to make an application.

The provision gives the Attorney a much broader discretion to issue a certificate other than
only on the technical defects that might have resulted in the acquittal taking place. Again, I
accept the argument from the member for Kingsley that that seems to offend further against
the whole principle of Woolmington v DPP, but it is a question of the community and the
State balancing that concern against the clear right of victims of crime to be compensated for
injuries resulting from that crime. In the end, the Government has decided that the balance
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lies in allowing some infringement into the traditional notion that a person who is acquitted
is entitled to be treated as an innocent person both in record and effect. It is only for reasons
of public interest and individual interest that we are trying to broaden the right of victims not
to claim money from the alleged offender, but to claim money from the State by way of
compensation.
Mrs Edwardes: In the assessment by the assessor, what public documentation is given? It
might involve an offensive statement similar to that to which I referred.
Mr D.L. SMITH: The procedure, as I understand it, is that the person who is the victim, or
his legal representative or other representative, writes to the Attorney stating that they
believe the circumstances of the acquittal fit within this category. The Attorney considers
the matter and issues a certificate stating whether he thinks that is the case. Once that
certificate is issued it is binding on the assessor. Nonetheless, a certificate to that effect will
be sent by the Attorney to the victim or the person representing the victim. That, in turn, will
be presented to the assessor and he or she will assess how much compensation will be paid in
respect of the particular injuries. It gives the opportunity for the certificate to be almost a
public document in the sense that it goes from the Attorney to the legal representative or the
victim and back to the assessor.
Mrs Edwardes: Could it lead to impugned guilt on the part of the person who has been
acquitted?
Mr D.L. SMITH: One must acknowledge that in these circumstances it could because of the
nature of what the Attorney is certifying. In that sense it obviously does impugn the notion
of Warmington v DPP. It is a question of trying to weigh up the obvious interest in
presenting that principle against the question of trying to ensure that the victims do receive
compensation. Hopefully that certificate will not be not abused or misused in any way.
Perhaps in due course we should consider a method of dealing with the certificate so that it is
not a public document.
Mrs Edwardes interjected.
Mr D.L. SMITH: The issue raised by the member is an important one that we should bear in
mind. However, the Government is not willing to withdraw this Bill because it wants to
broaden the entitlement of victims to compensation as much as possible. I will convey the
issues raised by the member to my research staff to ascertain whether we can deal with it in
some way by introducing further amendments at a later stage.
Question put and passed.
Bill read a second time.

Comm itiee
The Chairman of Committees (Dr Alexander) in the Chair; Mr D.L. Smith (Minister for
Justice) in charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Section 15 amended -

Mr WIESE: I put it to the Minister that we are certainly walking a tightrope with this
legislation and his comments during the second reading debate indicate that he is very much
aware of that.
Clause 9 of the Bill already enables compensation to be paid in a case where a person has not
been charged with the commission of an offence, but it is quite obvious an offence has been
committed. I am certainly aware of the situation where there may have been an acquittal for
whatever reason and the person may not be able to claim compensation under the legislation.
How will this clause achieve a different result from that in the existing legislation? I ask the
Minister to consider the issues raised by the member for Kingsley: Care must be taken in
making the judgment and by the Attorney General in warding his correspondence - I hope he
will be more careful in framing future correspondence than he was in the correspondence
read by the member for Kingsley; quite frankly dreadful things were impugned in his letter
against the person concerned. It highlights the dangers of this clause and the ability of the
Attorney General or the assessor to impugn guilt against a person who has been acquitted. I
ask the Minister to explain how he will ensure that such guilt is not impugned and whether
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he will be caking steps to ensure that a proper method is used to convey the Attorney
General's acceptance that a claim can be made and the assessor's advice that he is making a
compensation payment. Is there any way in which we can ensure that the documents do not
become public and hence we safeguard the possibility of impugning guilt against a person
who has been acquitted?
Mr D.L. SMITH: The extension of rights is made under proposed new section 15(l)(a)
whereby the Attorney can issue a certificate. It simply requires that the Attorney believes
that the person is not eligible to apply for an award of compensation for that injury or loss,
but the circumstances of the case are such that it would be unjust if that person were not so
eligible. In that context if we relied on the certificate it would not refer to the alleged
offender at all. It would simply say that in the Attorney's view the person making the
application was ineligible under the provisions of the Act, but that ineligibility was really
unjust in terms of the outcome for the victim and, therefore, the assessor should proceed to
assess the amount and make an award of compensation. That would give a satisfactory
outcome, but the problem is that some people will be refused such a certificate and they will
query why a certificate was given to ocher people and not to them. I suspect that in the
course of crying to explain why it is being done in one case and not another - and it is proper
that the people entitled to give certificates like this be called upon to make an explanation - it
will be difficult to do so without, in some cases, implying that the reason for acquittal had
more to do with the criminal onus of proof - chat is, proof beyond a reasonable doubt - than
with being satisfied on all the evidence available in a civil sense that the person was indeed
hurt by another person and should be given some compensation.
In the context of giving reasons, it will be a difficult exercise not to impugn the principle
referred to. I could imagine cases in which it would not be necessary. An acquittal may
have occurred, for example, in a rape case simply because it was not clear from the evidence
that the particular person was the offender. In chat circumstance it could be said that we are
not impugning guilt on the part of the person acquitted but we are awarding compensation
because clearly a rape had occurred and there was a victim. The discretion given, however,
is much wider than in cases like that. It is unlimited discretion for the Attorney in any
circumstance to decide that the victim is deprived by not being able to apply for
compensation, and that that person should have compensation. The application will then go
ahead accordingly. The problem will arise if an attempt is made to distinguish between those
cases where it is approved and those cases where it is not. Inevitably, circumstances will
arise, such as those when the Attorney General was asked why the State would not pay a
centain person's costs, because they were the reasons. With freedom of information
legislation and chose sorts of things, we must consider how much of this will become public.
The issues raised by the member for Kingsley are real issues, but I see no easy solution
without limiting the discretion to circumstances of identity and so on. If we do that, we shall
limit the opportunities for compensation in a way the State does not want to.
Mr Trenorden: Will the assessor examine the situation?
Mr D.L. SMITH: The Attorney General will consider it and decide whether he will issue a
certificate at all. He will state that he has looked at a case and in all the circumstances of the
case believes it is unjust that the victim should be deprived of compensation. In those cases,
no problems will arise. When a refusal is given, there will not be a problem because people
will say that the accused person has been acquitted and there is no reason for doing it under
the circumstances. The difficulty will arise when trying to explain why it was done in one
case and not in another. It is wrong to have these provisions and not acknowledge that
people are entitled to know the reasons for refusal. The use of precedents in our English
common law system is a real one. We shall get into cases where it will be difficult not to
infringe the principle of Warrnington v DPP. It will need extreme care on the part of the
Attorney General - and as his delegate, on my part - to make sure that we do not infringe on
that principle. I cannot give the assurance sought by the member for Kingsley that in future
there will be no expression which implies chat the acquittal was one where there was no
proof beyond reasonable doubt but there was sufficient proof for me, as the person issuing
the certificate, to say chat there was a crime and an offender, and the victim should be
entitled to compensation.
The CHAIRMAN: Order! The Hansard reporter is having trouble hearing the comments
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because the members speaking are at the back of the Chamber. I suggest that members who
wish to speak do so formally.
Mrs EDWARDES: I ask the Minister to reconsider the clause, in the light of his proposed
freedom of information and privacy legislation, before this Bill is passed through the upper
House. I ask the Minister to assure people in the community that if they are acquitted of an
offence in a court of law they will not be impugned at another time. That would offend not
just my sensibilities, but also those of other people.
Mr D.L. SMITH: I can only agree and say that it would infringe my sense of the ethics in
these circumstances and general principles. However, it is a question of balancing the
Government's real concern for the victims against the interests of the individual who may be
placed in a situation in which his guilt Or innocence may be commented on, at least in these
files where it may be the subject of an application. I will be responsible for the freedom of
information legislation, and I certainly do not want to delay the introduction of that Bill any
longer. People keep raising new circumstances which should be considered, and I want to
introduce the Bill, if at all possible, this year. I accept that the concern raised by the member
for Kingsley is a real one, which can be managed by being careful about the way in which
these matters are handled. It can be done in a way that will not offend the principle. I cannot
assure the member that the legislation will not allow some degree of risk, but the
Government accepted that risk on the basis that it wanted to make the entitlement to
compensation as broad as it could for the victims of crime.
Clause put and passed.
Clauses 4 and 5 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.
Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr D.L. Smith (Minister for Justice), and transmitted to
the Council.

WATERFRONT WORKERS (COMPENSATION FOR ASBESTOS RELATED
DISEASES) AMENDMENT BILL

Second Reading
Debate resumed from 15 May.
MR KIERATH (Riverton) [4. 10 pm]: It is rather interesting to reflect on the reason this
Bill came into being. I raise that because some years ago, prior to 1985, the then Minister for
Productivity and Labour Relations, Peter Dowding, in order to pay out some money, raided a
fund known as the supplementation fund. This was established in 1981 to allow for
supplementary payments. This Bill highlights one of the problems we have found in this
House in recent years where, in order to fix the problem which has arisen, certain quick fix
solutions have been used, only to find at some later stage that those actions are either
improper or illegal.
As a consequence, the Waterfront Workers (Compensation for Asbestos Related Diseases)
Act was passed in 1986. This was to legitimise actions which had been taken in the past
when, in broad terms, the supplementation fund had been raided and used for wrong
purposes; those for which the fund was never intended. This Bill was brought in to try to
justify that action.
I acknowledge that part of the problem in this area is, as the Minister said in her second
reading speech, that there have been problems in establishing the identity of the owners or
employers of ships which were laden with asbestos products. In the original waterfront
workers compensation Act there was an obligation upon claimants to find their last
employer. In some cases there was a great deal of difficulty, especially when casual
employment arrangements on the waterfront were involved. As a consequence some of the
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companies and insurers concerned hid behind that ruse. Although it was possible to establish
that people had participated in the loading or unloading of asbestos related products, it was
very difficult to locate their last employer or insurer. As a consequence they were denied
workers' compensation. From that point of view the Opposition supports the broad thrust of
this Bill, because the dastardly deed has already been done. The money has been paid out
and the responsibility should be shared by those who were responsible for bringing in the
asbestos related products.
Since this Bill was originally drafted I understand a diary has been located which identifies
many of the ships' records which were not previously available. When I say the records
were not available, many of the shipping owners and companies had records, but they were
not legally obliged to make those records such as manifestos available. Some hid behind that
technicality to avoid paying their contributions towards workers' compensation for asbestos
related diseases.
I understand that this Bill has been through the Tripartite Labor Consultative Council and it
has the support of that body, including the employer components. I have found support from
most of the major industry organisations. I have found very little, if any, opposition to the
Hill from organisations such as the Confederation of Western Australian Industry, the
Chamber of Mines and Energy, the Chamber of Commerce and Industry, the Housing
Industry Association and certain mining companies, as well as people from academic
institutions.
I understand the total figure involved is in the vicinity of $500 000. That was made plain to
us in the briefings. Approximately half of that, about $250 000, rests with the SGIO itself,
particularly where the role of Stateships is concerned. We are really talking of about
$250 000 spread over other ships and insurers, and I understand a fair percentage of that is
basically self insurance.
The Opposition supports the Bill, but this is another example of an outrageous and improper
practice which has had to be overcome by introducing Acts. I am not referring to this
particular Bill; I am referring to the present Minister's predecessor who tried to justify some
actions in 1986 which should not have been performed at the time. This is an indication of
the way in which this Government has treated people and the way in which it has handled
large amounts of money which it has found in various funds. It was noticed that a certain
amount of money was in the supplementation fund, and it was used for purposes other than
those for which it was originally intended. Numerous other examples can be found. A
previous Deputy Premier, David Parker, tried to get his hands on the silicosis fund which was
set up for underground miners.
This Bill is a tidying up arrangement for what was an improper Act. It is time the
Government stopped indulging in these sorts of activities and got on with its job.
MR TRENORDEN (Avon) [4.16 pm]: This is one of those Bills where we are damned if
we do and daned if we do not. No-one wants to hold back compensation from individuals
who have been so grievously affected by asbestos. On the other hand we do not want to be
involved in increasing costs on the waterfront unnecessarily. It could happen at other times.
I agree with the member for Riverton; the National Party supports this Bill, mainly because
we have no alternative. I shall not repeat what has been said by the member for Riverton. but
it is with some reluctance that we support this Bill. We do so on the understanding that
people have been paid from the fund and the fund needs to be replenished because other
individuals are likely to need compensation. This is a very untidy ending to a very
unfortunate saga.
MRS HENDERSON (Thornlie - Minister for Productivity and Labour Relations)
[4.17 pm]: I thank members for their support of the legislation. It is much fairer for owners
of ships which carried the asbestos and their insurers to pay for this compensation rather than
for all the employers generally to contribute to the supplementation fund. I am pleased that
the Opposition and the National Party have indicated their support.
I want to comment on the remark that a previous event led to this position. We must not lose
sight of the fact that that previous action was taken in the face of examples of individuals
who had contracted asbestosis or mesothelioma and were dying. The time required to pursue
the owners of those ships and their insurers was such that people's cases would go on
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interminably and in the end they would die. As a result the Government took the action it
did to fast track that compensation to those individuals in order to ensure that they received
some measure of' compensation before they died. I accept that this legislation is now
designed to recover those moneys and put them back into the supplementation fund which, of
course, is the best arrangement.
To pursue insurers and owners of ships which came into and out of ports in Western
Australia 20 and 30 years ago is not an easy or quick matter. At the time one of my
predecessors sought to find a fast tracking method of compensating those individuals. In my
view that action was taken with the intention of ensuring that those individuals were
compensated. Nevertheless I thank the Opposition for supporting this legislation, and I ami
sure that every effort will be made to recover those funds from the insurers and shipping
companies and return it to the supplementation fund.
Question put and passed.
Hill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mrs Henderson (Minister for Productivity and Labour
Relations), and transmitted to the Council.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by Mr Pearce (Leader of the House), resolved -

That the House at its rising adjourn untii Tuesday, 10 September, at 2.00 pm.
House adjourned at 4.21 pmn
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QUESTIONS ON NOTICE

JUVENILE OFFENDERS - CAUTIONING SYSTEM
1034. Mr COWAN to the Minister representing the Minister for Police:

With respect La the proposed cautioning system for juvenile offenders -

(a) are there specific guidelines identifying which offences may involve a
caution and which offences must be dealt with more formally;

(b) when a juvenile offender is cautioned by a police officer, is any record
made of the caution;

(c) where a juvenile offender is cautioned, is there any requirement that
the child's parents be notified;

(d) (i) does the victim of the offence; or
(ii) the parents of the offender have any say;
with regard to the decision of whether the offender is to be cautioned
or dealt with more formally?

Mr CORDON HILL replied:
(a) Section 72 and the Fourth Schedule of the Child Welfare Act preclude certain

offences from being referred to a juvenile suspended proceedings panel or
being dealt with by way of a caution. Whilst guidelines to members of the
force exist as to the issue of cautions no specific guidelines as to what
offences may or may not be dealt with by caution exist.

(b) There is no record maintained of informal cautions given by police; however,
a record of formal written cautions is kept both by the Police Department and
the Department for Community Services.

(c) There is no legislative requirement; however, a procedure is in place for a
copy of all formal cautions to be handed or sent to the parent or legal guardian
of the child.

(d) No. However, a data base is to be maintained by both police and the
Department for Community Services and the individual police officer has the
discretion to hear from both parties and to base his or her decision on the
information given.

MOTOR VEHICLES - GOVERNMENT
Executive Vehicle Scheme

1076. Mr MacKINNON to the Premier:
(1) Which department and/or committee administers the Executive Vehicle

Scheme?
(2) How many government officers participate?
(3) How many non-government officers participate in the scheme?
(4) How many officers are receiving the benefits of the scheme and are not

paying their levy?
(5) Who are these officers and why are they not paying their contribution?
(6) By officer, what is the value of arrears?
(7) What corrective action is proposed or has been taken?
(8) Have abuses of the scheme been detected?
(9) What mechanism is in place to detect abuses of the scheme?
(10) Under the EVS may an officer leave his car at home for his family to use?
(11) Has a cage of such a practice been detected?
(12) If so. what action was taken?
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(13) Are there plans to review the scheme?
Dr LAWRENCE replied:
(1) The Motor Vehicle Policy Committee has released detailed guidelines on the

scheme to accountable officers of Government agencies, who are responsible
for operationally administering the scheme.

(2) As at 1 July 1991, 515 officers were participating in the scheme.
(3) Nil.
(4) Records indicate that there are 14 officers in this category.
(5) Details of those at (4) are -

7 officers - Health Department of WA
I officer - Special Task Force on Redundancy
2 officers - Treasury Department
I officer - Water Authority of WA
2 officers - Minister for Water Resources' office
1 officer - Minister for Mines' office
Inquiries are under way to resolve these anomalies.

(6) As at 31 July 1991 the total estimated arrears are -

Health Department 7 463
Special Task Force on Redundancy 1 163
Treasury Department 2 325
Water Authority of WA 1 163
Minister for Water Resources' office 2 101
Minister for Mines' office 1163

$15328
(7) The Minister for Services has already commenced the process of corrective

action.
(8) The Motor Vehicle Policy Committee is not aware of any abuses of the

scheme.
(9) Responsibility for administering and resolving any abuses of the scheme rests

with accountable officers under guidelines developed by the Motor Vehicle
Policy Committee. Further, agencies submit a quarterly rern to the
committee, providing details of all scheme participants and vehicle usage.

(10) Scheme participants must ensure that vehicles are available for Government
business on a daily basis. This availability takes precedence over private use
and vehicles must be made available for the use of other staff, for official
purposes. However, each participant can nominate one person - being one
other member of the officer's household - to use the vehicle for private
purposes outside business hours. Accountable officers can approve the use of
the vehicle during any leave period to a maximum of six weeks in any one
calendar year. This decision is made giving due consideration to the
operational needs of the agency.

(11)-(12)
No abuse of the terms of (10) have been detected.

(13) The scheme is a 12 month pilot study' concluding 31 October 1991. It is
currently being reviewed by the Motor Vehicle Policy Committee.

AUSTRALIAN LABOR PARTY - NATIONAL CONFERENCE
Taxpayers' Funds

1078. Mr MacKINNON to the Premier:
(1) Which Ministers, members of Parliament and public servants attended the

1991 Labor Party National Conference at public expense?
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(2) What positions or appointments are held by those public servants who
travelled at public expense?

(3) Did these public servants receive accommodation and allowances at public
expense?

(4) Which Ministers and/or members used their imprest account for this purpose?
(5) Which Ministers were funded by their departments for this purpose?
(6) Is public funding for party political activity a misuse of taxpayers funds?
(7) Are there plans to recoup any of these funds?
Dr LAWRENCE replied:

It is a necessary incident of being a member of Parliament to attend
conferences of the party one represents in the Parliament. In the case of
important forums such as the National Conference of the Australian Labor
Party, at which decisions are made which can have significant effects on
Western Australia, it is essential that our views be made known. Such
occasions also provide an opportunity for the Premier and Ministers to meet
with their counterparts federally and in other States to discuss matters relating
to their portfolios.
It is usual to hold discussions with the relevant Ministers of the host State.
Staff members who attended the 1991 Labor Party National Conference did so
to provide the usual support given to Premiers and Ministers when they are
required to travel. No restrictions are placed on any member of Parliament,
including the Leader of the Opposition and members of the Opposition, to use
their travel entitlements to attend conferences held by the political party they
represent and I understand that expenditure has been incurred in this manner
in the past. If the Leader of the Opposition believes it is inappropriate for any
member of Parliament to attend a conference hosted by a political party in this
State or elsewhere, he should ask his members not to use travel entitlements
for this purpose and he should desist from doing so himself.

CHILD CARE CENTRES - ENDEAVOUR CHILD CARE CENTRE, HILLARYS
Building and Maintenance

1088. Mr MacKINNON to the Minister for Community Services:
(1) When was the Endeavour Child Care Centre at Hillarys opened?
(2) Who was responsible for the building of the centre?
(3) Who is responsible for the maintenance of the centre?
(4) Has the centre had continual water leakage problems since its construction?
(5) If so. when is it likely that these problems will be corrected?
Mr RIPPER replied:
(1) Operational from 2 May 1988.
(2) The Building Management Authority.
(3) The Endeavour Child Care Centre Inc.
(4) The Department for Community Services is not aware of this problem.
(5) The Endeavour Child Care Centre Inc is responsible for arranging its own

maintenance.
CHILD CARE CENTRES - ENDEAVOUR CHILD CARE CENTRE, HILLARYS

Water Rates and Gas Charges Responsibiliry
1089. Mr MacKINNON to the Minister for Community Services:

Who is responsible for the water rates and gas charges imposed on the
Endeavour Child Care Centre at Hillaxys?
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Mr RIPPER replied:
The Endeavour Child Care Centre Inc is responsible for all service charges,
including water and gas.

POLICE - GOSNELLS POLICE STATION
Manpower

1091. Mr MacKINNON to the Minister representing the Minister for Police:
(1) How many police officers are currently employed at Gosnells Police Station?
(2) What was the equivalent staffing level as at -

(a) 30 June 1986;
(b) 30 June 1987;
(c) 30 June 1988;
(di) 30 June 1989;
(e) 30 June 1990;
(f) 30OJune 199!?

(3) What is the recorded incidence of crime as reported at this station for each of
the same years?

Mr GORDON HILL replied:
(1) 14.
(2) (a) I11

(b) 12
(c) 12
(d) 12
(e) 14
(f) Gosneils was reduced to seven personnel from July 1990 due to

an alternative policing concept trialled from Armadale. These
staff were returned to Gosnells in July 199 1.

(3) (a) 3453
(b) 4 196
(c) 5211
(d) 7 111
(e) 7 976
(0) 5774

POLICE STATIONS - CRIME STATISTICS
Brentwood, Cannington, Hilton, Cockburn, Gosnelts

1094. Mr MacKINNON to the Minister representing the Minister for Police:
(1) What were the total crime statistics for police stations at Brentwood,

Cannington, Hilton, Cockburn and Gosnells for the year ended 30 June 1991?
(2) How many officers are currently located at the police stations detailed above?
Mr GORDON HILL replied:
(1) (a) Brentwood 6081

(b) Cannington 7 140
(c) Hilton 2 650
(d) Cockburn 3 136
(e) Gosnells 7 877

(2) (a) Brentwood 18 General duties + 5 detectives
(b) Canningron 28 General duties
(c) Hilton 11 General duties
(d) Cockbumn 8 General duties
(e) Gosnells 14 General duties + 10 anti-theft + I

regional collator + I community
policing.
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MINING TENEMENTS - CONTRACT SURVEYS
Budge: Allocation

1102. Mr COURT to the Minister for Mines:
(1) What has been the Budget allocation for carrying out contract surveys of

mining tenements in the years -
(a) 1983;
(b) 1984;
(c) 1985;
(d) 1986;
(e) 1987;
(f) 1988;
(g) 1989;
(h) 1990;
(i) 1991 ?

(2) Has the department made any commitments for contract surveying this
financial year?

(3) If yes, what is the budgeted sum for this work and over what time period will
it be allocated?

Mr GORDON HILL replied:
(1) (a) 1983-84 - $693000

(b) 1984-85 - $634000
(c) 1985-86 - $686000
(d) 1986-87 - $682 000
(e) 1987-88 - $676000
(f) 1988-89 - $664000
(g) 1989-90 - $634 000
(h) 1990-91 - $504000
(i) The State Budget has yet to be announced.

(2) Contract surveyors will be engaged to survey tenements with disputed
boundaries-

(3) See (1)(i).
SCHOOLS - PRE-PRIMARY CENTRES

Repainting and Maintenance - Education Ministry Responsibility
1123. Mr TUBBY to the Minister representing the Minister for Education:

(1) Is the Ministry responsible for repainting and maintaining at a serviceable
level the 156 preprimary centres which it currently has on lease?

(2) If so, how many were repainted in each of the following financial years -
(a) 1983-84;
(b) 1984-85;
(c) 1985-86;
(d) 1986-87;
(e) 1987-88;
(f) 1988-89;
(g) 1989-90;
(h) 1990-91?

Dr GALLOP replied:
(1) The Ministry of Education is required within the terms of leasing to maintain
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transferred preprimary centres at a standard commensurate with their
maintenance condition when originally leased.

(2) As the information is difficult to collate the member will be advised in writing
as soon as it is available.
EDUCATION MINISTRY - EDUCATION INSTITUTIONS

Building Maintenance Records
1125. Mr TUBBY to the Minister for Construction:

(1) Further to question 775 of 1991, does the Minister infer from his answer that
building maintenance records for the State's educational institutions are not
readily available?

(2) If so, how is it possible for the Government to account responsibly for its
contingent liability in regard to building maintenance during the budgetary
process?

(3) If this is still possible without the ready availability of these records, what was
the total liability of the State Government for the backlog of maintenance in
all educational institutions under its responsibility as at 30 June 1991?

Mr MeGINTY replied:
(1) No; however, they are not kept in the form that would enable the information

requested to be extracted.
(2) Building condition reports are prepared each year identifying the maintenance

needs.
(3) $39.9 million.

BILLS - ASSENT
Outstanding Bills, 1989-91

1129. Mrs EDWARDES to the Premier:
Would the Premier list which Bills and/or sections of Bills passed by the
Parliament in 1989, 1990 and 1991 are still to be assented to, and the reasons
why the assent has not been sought as yet?

Dr LAWRENCE replied:
1989 49
1990 106
1991 20
All of these Bills have been assented to.

RURAL AND INDUSTRIES BANK OF WESTERN AUSTRALIA -
GOVERNMENT BORROWINGS AND INJECTION

Dividend and Interest Payments
1143. Mr COURT to the Treasurer:

(1) Will the Rural and Industries Bank of Western Australia be paying a dividend
each year plus interest on the money borrowed by the Government which has
been injected into the bank as "capital"?

(2) If yes, will the bank be meeting all of the interest costs associated with these
borrowings?

(3) Will it be separated from the dividend payment when reported to Parliament?
Dr LAWRENCE replied:
(1)-(2)

The R & I Bank of Western Australia Ltd expects to be able to pay a dividend
each year which will cover the interest payable by the Government on funds
borrowed and injected into the bank as capital.

(3) The bank's annual report will include details of the dividend payment but the
reporting to Parliament of information related to borrowing costs is a matter
for the Government's consideration.
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CAR THEFT - DEATHS
Serious Injuries

1144. Mr COURT to the Minister representing the Minister for Police:
(1) How many innocent people have been killed by thieves in stolen cars in the

years -

(a) 1983;
(b) 1984;
(c) 1985;
(d) 1986;
(e) 1987;
(0) 1988;
(g) 1989;
(h) 1990;
(i) to date in 1991 ?

(2) How many people have been seriously injured by thieves driving stolen cars
in -

(a) 1983;
(b) 1984;
(c) 1985;
(d) 1986;
(e) 1987;
(f) 1988;
(g) 1989;
(h) 1990;
(i) to date in 1991?

Mr GORDON HILL replied:
(1) (a)-(e)

Information not available.
(f) 1988 Nil
(g) 1989 1
(h) 1990 1
(i) 1991 4

(2) Information not recorded.

YAKABINDIE PROJECT - FEDERAL INVOLVEMIENT
1146. Mr COURT to the Minister for Aboriginal Affairs:

(1) What commitments from the Federal Aboriginal Affairs Minister has the
Government received ensuring that the Federal Government will not become
involved in the approval process surrounding the Yakabindie dispute?

(2) Have these commitments been given in writing?
(3) If yes, will they be made public?
Dr WATSON replied:
(1) No commitment has been received from the Federal Minister for Aboriginal

Affairs.
(2)-(3)

Not applicable.
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YAKABINDIE PROJECT - MINISTERIAL COUNCIL APPROVAL
1148. Mr COURT to the Minister for Aboriginal Affairs:

(1) Did the Ministerial Council support the approval of the Yakabindie project
prior to the Minister's announcing the latest ethnographic review of the
Yakabindie project and its subsequent withdrawal?

(2) If yes, when did the Ministerial Council give this project its formal approval?
Dr WATSON replied:
(1) Yes.
(2) The Ministerial Council does not approve projects. Formal approval of the

Yakabindie project under the Aboriginal Heritage Act was given by the
Minister for Aboriginal Affairs under section 18(3) on 15 May 1990.

WHEAT - GUARANTEED MINIMUM PRICE
1153. Mr McNEE to the Minister for Agriculture:

With regard to the guaranteed minimum wheat price -

(a) will al Western Australian wheat growers receive the guaranteed
minimum price as promised or only those selling to the pool;

(b) if not, why not;
(c) if only those selling to the pool will receive the guaranteed minimum

price, what effect will this have on the private seller and buyer?
Mr BRIDGE replied:
(a) The State Government's 'one-off' commitment to Western Australian wheat

farmers related only to wheat delivered to the Australian Wheat Board
pooling system.

(b) As 95 per cent of the State's wheat crop is sold through this system, it is the
most economical way to give effect to the Government's commitment.

(c) Benefits of the Government's commitment should flow through to growers
making private domestic sales.

MOTOR VEHICLES - TRUCKS
National Registration Scheme - Cars Feasibility Study

1159. Mr McNEE to the Premier:
(1) Did the Premier agree at the Premiers' Special Conference in July to a study

of the feasibility of extending the national registration scheme for trucks to
apply to cars?

(2) If yes, did the Premier report this fact to Western Australians through normal
media channels?

(3) If not, how is this consistent with the Premier's oft stated policy of open
Government?

Dr LAWRENCE replied:
(1) The Premiers' Conference agreed to a study, but Western Australia is not

committed to a national registration scheme.
(2) The Head of Government communique, which was publicly released and

received widespread media attention, clearly set out the nature of the
agreements reached at the special Premiers' Conference.

(3) Not applicable.
CHIP LOGS - ROYALTIES

Swanings Forest Products, WA Chip and Pulp
1i165. Mr HOUSE to the Minister for the Environment:

For each month from 1 July 1990 to 30 June 1991 inclusive, what royalty, per
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cubic metre, did the following companies pay for the full range of chip logs
supplied to each of them -

(a) Bunnings Forest Products;
(b) WA Chip and Pulp;
(c) any other company?

Mr PEARCE replied:
(a)-(b)

Royalty paid by Bunnings Forest Production Pty Ltd and WA Chip and Pulp
Co Pry Ltd under contract for chiplogs each month from 1 July 1990 to
30 June 1991 was$ 15 per cubic metre.

(c) Not applicable.
PIGS - LIVE PIGS IMPORTATION PROPOSAL

1166. Mr HOUSE to the Minister for Agriculture:
(1) Is the Minister aware of a report in the July 1991 issue of "Pork Journal" for a

proposal to import live pigs into Australia?
(2) Is the Minister aware of the high risk of introducing transmissible

gastroenteritis and mystery swine diseases into the Australian pig population
by allowing the importation of live pigs?

(3) Will the Minister undertake to make an urgent representation to the Federal
Government seeking to prevent any importation of live pigs on the grounds
that it would present a very high risk of disease to Australian pigs?

(4) If not, why not?
Mr BRIDGE replied:
(1) Yes.
(2) The live pigs in question are experimental pigs originating from approved

security premises in Canada, and will be only used at the Australian National
University for research into human diseases. The pigs are specially-bred
miniature pigs, to allow study of conditions such as diabetes, and are not
available elsewhere in the world.

(3) Representation to the Federal Government would be inappropriate in the
circumstances.

(4) The importation protocol contains stringent requirements that have been
approved by Australian Quarantine and Inspection Service, veterinarians and
the State's chief quarantine officers. The importation of such pigs poses no
significant risk of introducing either transmissible gastroenteritis - PRRS - or
porcine reproductive and respiratory syndrome - TGE - into Australia.

POTATOES - CANADIAN
1167. Mr HOUSE to the Minister for Agriculture:

(1) What recent measure has the inister taken to urge the Federal Government
to review its policy regarding the tariffs placed on imported Canadian
processed potatoes?

(2) In relation to answer to question on notice No. 1502 (2) of 1990, what impact
has the Department of Agriculture assessed that the tariff reduction on the
imports of Canadian processed potatoes will have on the demand for Western
Australian potatoes?

Mr BRIDGE replied:
(I) My office has been in contact with the office of the Federal Minister for

Primary Industries and Energy expressing concern about the treat posed by
the importation of processed potatoes to the domestic industry.

(2) The department is working with growers to help them factor in recent
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developments in the Australian supply situation and to assess the implications
for growers' budgets and remunerative domestic production.

LIQUOR ACT - HOTEL TRADING HOURS AMENDMENT
1175. Mr MacKINNON to the Minister for Racing and Gaining:

(1) Is the Government preparing to introduce legislation into the Parliament to
amend the Liquor Act to ensure changes to hotel trading hours?

(2) If so, when is it expected that this legislation will be presented to the
Parliament?

(3) What is the general nature of the changes proposed?
Mrs BEGGS replied:
(1) Earlier tbis year, the Liquor Licensing Court decided that the Liquor

Licensing Act did not allow a cabaret licence to be granted for premises that
were part of a hotel, even though there was a public need for cabaret style
trading past midnight. As a result, I have asked industry groups for their
views on whether they consider that current trading hour provisions under the
Act are adequate. Responses from these groups and some community and
local government groups are being assessed.

(2) No decision has been made to proceed with any changes.
(3) See (1) and (2).

LIQUOR ACT - REVIEW
1176. Mr MacKINNON to the Minister for Racing and Gaming:

(1) Is the present Liquor Act about to be reviewed?
(2) If so, who will conduct the review?
(3) When will the review commence?
(4) How long is the review expected to take?
(5) Will the report of the review be made public upon its completion?
(6) If not, why not?
Mrs BEGGS replied:
(10)-6)

No. However, in 1989 a review was carried out by officers of the Office of
Racing and Gaming in consultation with liquor industry bodies. That review
has been completed and I am considering its recommendations. When a
decision is made whether to proceed with the recommendations, which relate
largely to technical aspects of the Act's operation, consultation with relevant
industry and community bodies will take place before a Bill is presented to
Parliament.

BORES - LICENCE REGULATIONS
1186. Mr LEWIS to the Minister for Water Resources:

Regarding the recent announcement by the Western Australian Water
Authority that it is the intention to charge for the licensing of rural and
commercial bores -
(a) does the charging for bore licences require amendment and/or

approval by the Parliament of subordinate regulations or by-laws;
(b) if so, under what Statute/s, and what are the regulations or by-laws that

need to be made or amended before charging for bore licences can be
implemented?

Mr BRIDGE replied:
(a) Yes.
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(b) Regulations must be made under the Rights in Water and Irrigation Act - refer
section 27(1)(g). By-laws must be made under the Metropolitan Water
Supply Sewerage and Drainage Act section 146, section 7(8)(d) and section
34 of the Water Authority Act 1984 also relate.

RURAL ADJUSTMENT AND FINANCE CORPORATION - LOANS
1189. Mr LEWIS to the Treasurer:

(1) What were the total funds lent by the Rural Adjustment Finance Corporation
in the financial years -

(a) 1989-90;
(b) 1990-91?

(2) Of the funds lent in the years referred to above, what was the total amount lent
under the farm water supply loan scheme?

Dr LAWRENCE replied:
(1) (a) $2 124 154.

(b) $3986806.
(2) $92538.

QUESTIONS WITHOUT NOTICE

UNEMPLOYMENT - PROJECTED GROWTH
303. Mr MacKINNON to the Treasurer:

What is the level of unemployment expected in Western Australia over the
coming 12 months and upon which the State Budget is predicated?

Dr LAWRENCE replied:
The very way that question is phrased indicates that the Leader of the
Opposition has not carefully thought about how the Budget revenue is
estimated. The key question is, "What is the expected level of employment
growth?" As members opposite would understand there is a difference
between employment growth and unemployment.
What is the revenue that the State gains from employment related activity? it
is payroll tax. Therefore, the Leader of the Opposition's question should have
been, "What is the level of employment growth on which the State Budget
figures are predicated?" The answer is somewhere between half and one
per cent. That is what the Government estimates the growth in employment to
be, principally because of the growth in Western Australia's population. If he
questions what the unemployment growth in Western Australia or Australia is
likely to be he would have to look at the growth in employment. As members
know, because we have spoken about it in this House on many occasions, a
significant number of projects will be coming on stream in die latter part of
this year and early next year. The power station is one and mining is another.
Also, as the Government announced today, there will be an additional
injection of funds for housing and capital works. I find the projections the
Federal Government might want to use of a national retention of a 10 per cent
unemployment figure for the next two years totally unacceptable. They are
not consistent with the projected rate of growth in the Western Australian
economy.

Mr Macinnon: What will the unemployment growth be?
Dr LAWRENCE: I am not going to predict the unemployment rate in this State and

anyone who attempts to do so is bound to be wrong. The projections of
unemployment which have been made by Federal Treasurers, State
Treasurers, economic forecasters and business groups over the past five years
invariably have been wrong. The Government has indicated its revenue, in so
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far as it is based on employment, is based on employment growth and the
Government estimates it will grow between half and one per cent. That
growth will affect the rate of collection of payroll tax which the Government
has indicated in the Budget papers, if members opposite bather to look at
them, to be very subdued. To try to predict Western Australia's or even
Australia's unemployment figures over the next 12 months and beyond is
clearly foolish. The Federal Government has to do it because it has to
estimate what income support measures it will find necessary and how much
unemployment benefit has to be paid. Members opposite should know that
we do not pay unemployment benefits and this State's revenue is based on
employment growth. Western Australia is the only State of Australia which
has seen any employment growth of significance in the last 12 months.

BUDGET - HOUSING
Economic Benefits

304. Mr CATANIA to the Treasurer:
Will the Treasurer advise members of the House how the proposed initiatives
for housing announced in today's Budget will benefit the Western Australia
economy?

Dr LAWRENCE replied:
It is important to outline this again because I was surprised that the Leader of
the Opposition was apparently not prepared to concede in his brief address to
the House this morning that significant impacts were likely, particularly from
the housing program announced, not only on economic activity in this
industry but also on employment in that industry and related industries. There
are two reasons for that boost in the housing program: Firstly, the simple
concept of social justice in providing homes for people, particularly those on
low incomes, and ensuring that they have a roof over their heads at the least
possible price. Secondly, the $420 million injected into the State
Government's housing schemes will generate at least 9 000 jobs in the
building sector and related industries, according to Homeswest estimates.
Approximately 70 per cent of those funds will be directed towards new home
construction, where there are greater employment opportunities. The State
Government's housing budget will fund 6 300 homes during the year, either
through home loans or construction of public rental housing. That is a very
significant increase in activity in that area, by any measure, and if members
opposite are to complain about the Budget, they should at least get those facts
right. flat is a recognition not only of the social problems of people not
having housing, but also of the employment difficulties facing this State. It is
directed specifically to that purpose, but done in an innovative way that
combines both public funding and private sector finance.

STATE GOVERNMENT INSURANCE COMMISSION - WESTRALIA SQUARE
Guarantee

305. Mr TRENORDEN to the Minister assisting the Treasurer:
(1) Is it correct that the State Government Insurance Commission's investment in

Westralia Square is secured by property worth $86.5 million and a
$64.5 million guarantee given by the debtors?

(2) Who are those debtors?
(3) Are any of those debtors members of the Warren Anderson group of

companies?
(4) If so, given the statements made in the New South Wales Supreme Court on

27 August 1991 in relation to the Warren Anderson group, is the Minister
satisfied that the $64.5 million guarantee will be honoured when it becomes
due in 1995?

4216 [ASSEMBLY]



[Thursday, 29 August 1991] 21

Dr GALLOP replied:

The member for Avon obviously has yet to absorb the principles of
corporatisadion. If he places this question on the Notice Paper, I will be only
too pleased to have the answers provided by the commission.

ROADS - RED) HIGHWAY
Construction Delays - Alexander Drive-Crimea Street Opening Date

306. Mr KOBELKE to the Minister for Transport:
What is the cause of delays in the construction of the first stage of the Reid
Highway, and when will the section from Alexander Drive to Crimea Street
be opened?

Mrs BEGGS replied:
The delays are due to additional works that have been identified since the
contract was awarded, and difficulties encountered by the contractor in
completing the footbridge at Camboon Road. It is anticipated that the section
between Alexander Drive and Crimea Street will be opened to traffic on
Friday, 6 September.

BUDGET - CAPITAL WORKS PROGRAM
307. Mr C.]. BARNETT to the Treasurer:

In view of the Treasurer's claim that the Government has increased the
Capital Works Program, is she aware that the proposed program of
$1 305.4 million for 1991-92 is actually $137.5 million less than the amount
spent on capital works in 1989-90 and, therefore, represents a real cut in
capital works expenditure of around 18 per cent over a two year period?

Dr LAWRENCE replied:
The Opposition cannot have it all ways. I cannot confirm the figures
mentioned because I do not have the 1989-90 figures with me. Members will
be aware that Capital Works Programs are by their definition extremely
variable. When a major project, such as the northern suburbs rail link and the
associated capital works, is under way that does not mean the Government
will continue spending at that rate on the moad or rail system in perpetuity. In
the same way, after the State Energy Commission built a pipeline, it did not
continue to build pipelines in the subsequent year to maintain its rate of
capital expenditure. It is a very stupid proposition. In relation to last year's
expenditure, and in recognition of the difficult economic circumstances in this
State, the Government has provided additional funds. Also, when considering
the expenditure on capital works and associated activities, the Opposition, if it
is looking for an economic stimulus, must also consider the home building
program under Homeswest. That combination is important, and not simply
the amount of money spent on road, rail, schools or hospitals. It is important
to recognise that it is a very significant increase over last year's expenditure.
It is in part recognition of the economic difficulties and, married with the
housing project, it provides good hope to many people in the community. I
know that members opposite want to extinguish that hope but it is very
unfriendly of them to do so.

HEALTH DEPARTMENT - BUDGET
Elective Surgery

308. Mr DONOVAN to the Minister for Health:

Is there any provision in the health budget to address increasing demands for
elective surgery in public hospitals?

Mr WILSON replied:

Yes; $8 million is earmarked in the Budget brought down today by the
Treasurer to reduce waiting lists for urgent elective surgery using both public
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and private hospitals. Private hospitals will be invited to tender, along with
public hospitals, for programs in key waiting list areas such as hip
replacement and cataract procedures. Funds will be allocated to the hospitals
presenting the most cost effective programs.

BUDGET - DEFICIT
Borrowings

309. Mr LEWIS to the Treasurer:
Is it a fact that, putting all words aside, the Budget the Treasurer has brought
down today is an historic one which provides for a $50 million deficit to be
met from borrowings.

Dr LAWRENCE replied:
I am tempted to "put all words aside" and sit down. That was a most
extraordinary and extremely silly question. The Leader of the Opposition
today said a number of contradictory things such as we should increase
spending on capital works and not borrow money to do so and increase
expenditure on services but cut the size of the Public Service. This is not a
deficit Budget. We are borrowing $50 million on a one-off basis, as has been
the case in Victoria and New South Wales, to fund redundancies to create
savings in subsequent years to the tune of approximately $35 million per
thousand employees who leave the Public Service. Some of those people will
leave the service this year, so those savings flow immediately.
I repeat, this is not a deficit Budget. This $50 million has been appropriated
with the approval of the Loan Council on principles enunciated at Loan
Council meetings and accepted by other Governments in this country to
provide continuing savings for the people of Western Australia. I would have
thought that members opposite would welcome a leaner, more efficient public
sector the effect of which will be savings of $70 million per annum in the
consolidated revenue area along with a capacity for even greater savings in
Government trading enterprises. Members opposite can squirm and move
around, but their so-called -

Mr Court: We are not squirming; that is taxpayers' money.
Dr LAWRENCE: The Opposition's so-called alternative Budget would see our

borrowing limit thrown to the wind to go further into debt than the Opposition
is criticising the Government for doing, increased public sector expenditure
and increased taxes. Members opposite do not know what they are talking
about.

INDUSTRY - REGIONALISATION
310. Mr P.1. SMITH to the Minister for State Development:

Further to question 289 of Thursday, 22 August in which I asked about
reaction from the regions to Government decisions to decentralise industry,
has the Minister noticed since that question was asked that the Deputy Leader
of the Opposition has been in the regions, and in Bunbury in particular,
explaining to Liberal supporters why the decision was taken?

Mr TAYLOR replied:
It was fascinating to see the Leader of the Opposition's rapid response unit
leap into action two and a half days after that question was asked when it was
drawn to his attention in this House that in putting together his new shadow
portfolios he had not paid any attention to regional portfolios such as the
south west, the goldfields, the mid-west, the great southern and the north west.
All of them have been ignored. His response was to send the Deputy Leader
of the Opposition - who unfortunately is not here today - to Bunbury. It ended
up with a headline in the Bunbury newspaper 'Bunbury Libs in disarray". But
that is only the Bunbury Libs and only in Bunbury. The Liberal Party in
Hunbury is in disarray ovar the recent decision to axe the South-West shadow
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ministry. The Liberal Party is also in disarray in the north west, and in the
goldfields it is in trouble. It is in disarray everywhere. There should be a
regional portfolio for the metropolitan area, because then the disarray all over
the State would have been covered.

Several members interjected.
The SPEAKER: Order!
Mr Pearce: What about a shadow Minister for fights?
Mr TAYLOR: He would be busy. The Deputy Leader of the Opposition, Kevin

Minson, said in Bunbury that he was there to pour oil on troubled waters.
Several members interjected.
The SPEAKER: Order!
Mr TAYLOR: That was after Barry MacKinnon's unpopular move in favour of an

overall portfolio. Mr Minson was asked what he was going to do, how he
would focus on regional development. He was asked why he had moved
away from the development authority idea and lumped everything together
into regional development. Mr Minson's reply was -

Well, at this stage we haven't. What we've done, in fact, Sharon, is to
decide that we need to review the current system, because we're not
sure, we're not convinced that we are getting the best value for money,
we're not convinced we're getting results.

He goes on to talk about the whole business of development authorities. He
was asked, "Don't you think it is a good idea?" Mr Minson replied -

If you look at it in context, the development authority has a real role to
play.

The Leader of the Opposition has been caught out in ignoring regional
Western Australia. It was brought to his attention in this House a week ago
today. The Leader of the Opposition leaped into action two and a half days
later to try to do something about it. He put out a Press release. He then sent
his deputy to Bunbury to try to sort out the Liberal Party in the south west.
He has ignored regional Western Australia. He will change his mind and put
people into those portfolios by the end of this year.

FISCAL EQUALISATION PRINCIPLE - FEDERAL GRANTS
311. Mr COWAN to the Treasurer:

With reference to the Treasurer's comments about the weakening in the
application of the principle of fiscal equalisation in determining the allocation
of Commonwealth grants to the State, and also her claim that the Western
Australian Government will be closely watching developments and strongly
resisting any moves to dilute this principle, can she advise the House, other
than by saying the Government is closely watching developments and
strongly resisting moves, of any initiatives she might take which will
guarantee that at the next Premiers' Conference we might perhaps even
achieve fiscal equalisation?

Dr LAWRENCE replied:
Members might laugh, but this is a very good question. The fiscal
equalisation principle might be thought a laughable phrase; I find many of
these economic phrases equally unappealing, but this one refers to the fact
that in the past Western Australia, on a per capita basis, has received more of
the general revenue grants from the Commonwealth because compared with
the other States we have a vast estate with less population and higher service
delivery costs. It is particularly important to the rural sector that this principle
be maintained. One of the reasons why we have argued so strongly against
tied grants is that the greater the proportion of tied grants the mare
disadvantaged Western Australia is, because many of those tied grants apply
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in straight per capita terms and they do not allow for the additional cost of
those services. As the proportion of those tied grants is increased, so Western
Australia has had to rely more on its own tax sources, and in my view too
much tax on business has been the result.
I have argued very strongly in the Premiers' Conference for a reduction in tied
grants. At the last Premiers' Conference I felt like an orphan because some of
the other States were backing off. It was only when Queensland, New South
Wales, Western Australia and South Australia finally got together on the
question of tied grants that we managed to reverse the tide a little.
On the question of fiscal equalisation, members will find a different coalition
of forces in that Western Australia, the Northern Territory, South Australia
and Queensland, and to a lesser extent Tasmania, all benefit from fiscal
equalisation, therefore we will form an impenetrable barrier to any moves by
Victoria, New South Wales and the Commonwealth in a mischievous way to
divide the States from one another on this issue. The principle of fiscal
equalisation is a principle of justice. In the country people deserve the same
quality of service - whether in hospitals, schools or roads - as is the case in the
metropolitan area.

Mr House: I hope you remember what you have said when we debate legislation for
electoral reform!

Dr LAWRENCE: I do not want to divert attention from this very important question.
I thank the Leader of the National Party for his interest in it because it is
absolutely critical to rural Western Australia and, indeed, to rural Australia. If
we have to abandon the principle - and we will not, because of that coalition
of forces I have mentioned - then this State will be very seriously
disadvantaged in the long term. We will fight by voting against it, through
publicity and through embarrassing Victoria and New South Wales, who find
it convenient for the moment to suggest that the taxpayers of New South
Wales and Victoria are subsidising people in the rest of Australia. We argue
that this is a nation and we all should share in the profits of this nation.
Western Australia provides most of the export income anyway, and if we
really wanted to take that argument to its logical extreme we would put a
dividing line along the border between Western Australia and South Australia
and the Northern Territory and go off on our own.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - STATUTORY
AUTHORITY LEVY INCREASE

Electricity Tariffs Reduction

312. Mr CJ. BARNB'IT to the Minister for Fuel and Energy:
How will the increase from three per cent to four per cent in the statutory
authority levy for the State Energy Commission of Western Australia enable
the Government to reduce the State's electricity tariffs, which are still
40 per cent above the Australian average?

Dr GALLOP replied:
The increase in the levy upon the State Energy Commission of Western
Australia, as the Treasurer indicated in her Budget speech, is a perfectly
reasonable one to expect a Governiment to insist upon in its dealings with
trading enterprises such as energy commissions. The fact that the member
asked that question, thinking he would try to trick the Government, I find
quite extraordinary. This year we have seen the State Energy Commission
announce that tariffs will be increased by two per cent. If we look at the
experience throughout Australia, it is a very good record for our Government
to be able to produce that figure this year, in the context of a recession which
is leading to lower returns. I would like members opposite to tell us how we
are to magically reduce energy tariffs quickly in this State. We have set up a
strategy to deal with labour productivity and certainly I would like to know
how the Opposition would bring about any changes at all in that area. Its
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members do not seem to have any notion whatsoever. We have already
brought about a reduction in the prices of coal that come through to the Stare
Energy Commission, and a reduction in the tonnages of coal; but how do we
magically change that interest bill? What is the Opposition's solution to that?
It does not have one!

Several Opposition members inteijected
The SPEAKER: Order! There are only six minutes left of question rime. We have

done fairly well with the number of questions asked today. I would like to fit
a few more in, but if I hear that again, we will not.

Dr GALLOP: There is no magic wand we can wave at the interest bill currently in
the system; but we have developed a strategy, we have said what it is, and the
record shows chat the runs are on the board in this State, under this Labor
Government, in respect of energy prices. That the Opposition should have the
gall to raise that issue in the context of this debate indicates how far removed
it is from reality.

WASTE WATER TREATMENT PLANTS - PLANT No 1, BUNBURY PORT
Effluent Discharge

313. Mr P.J. SMITH to the Minister for Water Resources:
Is the Minister aware of concerns about the effluent discharge from the No 1
waste water treatment plant located in the port area of Bunbury; and if so,
what action is being taken in relation to this problem?

Mr BRIDGE replied:
I am aware of the concern because the member for Bunbury has raised the
matter with me in discussions. The concern probably surrounds the fact that
the facilities have been in existence for 30-odd years, and although the Water
Authority of Western Australia believes and maintains that the sufficiency of
the equipment is not in doubt, the age of t equipment may lead to some
public concern. I have checked our the matter. I assure the member for
Bunbury that we continue to monitor the effectiveness of the system. That
takes into account ocean samples taken by the Water Authority within a one
kilometre radius of the outlet, which meet the approval of the Environmental
Protection Authority and the guidelines set in place for such discharge. The
results are also supported by frequent sampling carried out by the City of
Bunbury. A more recent comprehensive ocean sampling was conducted in
December 1990 which confirmed the performance of the system against the
EPA criteria. The 30 metre extension pipe was the basis upon which this
information was assessed. The plan is to continue to monitor the situation and
to negotiate with the EPA about the conditions to apply to the operation. An
ocean bed survey is scheduled for the end of winter 1991 to determine
engineering options and costs for perhaps a more effective discharge pipe
extension. In the meantime the continuation of monitoring is designed to
ensure the minimnisation of any health risk. The member for Bunbury can be
assured by the continuation of careful monitoring, in consultation with the
EPA, that the degree of concern is small and that little or no problem will be
faced by the community.

WATER AUTHORITY OF WESTERN AUSTRALIA - STATUTORY AUTHORITY
LEVY INCREASE

314. Mr LEWIS to the Minister for Water Resources:
(1) Is it a fact that the increase in the statutory levy to four per cent paid by the

Water Authority of Western Australia to Government will place extreme
pressure on the financial resources of WAWA?

(2) Is the increase only a deceptive way for Government to indirectly increase tax
revenue from the public through the use of another agency?

(3) How will the Water Authority meet this additional levy and does it mean that
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it will eventually be passed on to the public by way of increases in rates and
charges?

Mr BRIDGE replied:
(1)-(2)

No.
(3) Not applicable. I will not say that there will be an impost because thiat will

not be the case.
Mr Macinnon, Where will you get the money from?
Mr Pearce: Efficiency is the word.
Several members interjected.
The SPEAKER: Order!
Mr BRIDGE: Had the question been serious it would have sought information. If the

member wants to use funny words in this place, I should warn him that it is
well known I am capable of using them in return.

An Opposition member: We are aware of that.
Mr BRIDGE: Of course, so the member should not throw them at someone who can

do better. A person would not fight with Mike Tyson, knowing that Mike
Tyson will knock him down. I repeat that the answer is no, no. We will not
pass on any levies to the consumer. We will handle the finances of the
authority by competent, skilful management.

EAST PERTH REDEVELOPMENT - BUDGET ALLOCATION
315. Dr ALEXANDER to the Treasurer:

Can the Treasurer inform the House if any of the $10 million allocated for the
redevelopment of East Perth - as mentioned in the Budget speech this
morning - will be put into housing, or is this amount to go into the proposed
TAFE college mentioned elsewhere in the Budget speech which I understand
will largely be funded from Commonwealth sources?

Dr LAWRENCE replied:
I am happy to provide that detail, but this question should have been asked of
the responsible Minister. I look to him for confirmation, but I understand that
all the funds required will come from the State's revenue. That is what I
thought, but I was not 100 per cent sure. That amount will be provided for the
cleanup and for the initial works. I am sure the Minister will answer the
question if it is placed on the Notice Paper.

ROADS - GOLDFIELDS-PILBARA ROAD LINK
Upgrading - Esperance Port Impact

316. Mr AINSWORTH- to the Minister for Goldfields:
I have to recognise Mr Taylor as Minister for Goldfields because the
goldfields covers the Esperance region as well.
In the Program Statements a planned achievement for the Goldfields and
Esperance Development Authority is to "continue to work towards the
attraction of funds for a road link between the Coldfields and the Pilbara
regions". If the upgrading of that road link is achieved, what effect will that
have on throughput for the Pon of Esperance?

Mr TAYLOR replied:
I thank the member for asking a question of the Minister for Goldfields for
once. As a last minute update the Deputy Leader of the Opposition was in
Bunbury yesterday and he said that the Opposition parties had not dismissed
the possibility of reinstating Ministers to regional areas of Western Australia.
As Minister for Goldfields the upgrading of that road to the Pilbara is a very
important issue to me. It will cut many hundreds of kilometres off the
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distance from the Eastern States to the Pilbara and will make the goldfields a
regional centre for servicing the Pilbara region, and should result in far greater
use being made of the Port of Esperance as the regional port for what will be a
rapidly expanding area.

SWIMMING POOLS - FENCING LEGISLATION
317. Mr CLARKO to the Minister for Local Government:

(1) Does the Government intend to introduce legislation to require future owners
of home swimming pools to provide isolation fencing, but that existing pool
owners will be required to provide only the existing inadequate and unsafe
current perimeter fencing system?

(2) If yes, what is the rationale for such a dual system?
(3) When will the legislation be introduced?
Mr D. SMITTH replied:
(I)-(3)

The Government intends to introduce isolation fencing but it will be by
regulation rather than legislation. It is true it will apply only to pools built
after the date on which the new provisions apply. The reason is that the
estimated cost to existing pool owners across the State to establish isolation
fencing would be in excess of $100 million. We thought that too big a burden
for people to bear.

Mr Clarko: Is one supposed to be safer than the other?
Mr DL. SMITH: Yes, but it is a question of what is a reasonable cost to bear for

those who own existing pools. We have in place an inspection system that the
member might have read about in the newspapers and in letters from local
authorities. That is helping with safety. The introduction date of isolatioon
fencing will be I January 1992. It is my understanding that it will not require
legislation but amendments to the regulations, and they will be introduced
prior to then.
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Page 4174, paragraph 3, line 3 -

Delete "$9 million"; insert "$9.6 million"

Page 4174, paragraph 5, linec4-

Delete "4.3 per cent"; insert "4.2 per cent"

Page 4176, paragraph 2, line 3 -

Delete "7.4 per cent"; insert "7.5 per cent"

Page 4179, paragraph 3, line I -

Delete "$347 million"; insert "$348 million"

03467- 1


